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JOHN D. HEFFNER, PLLC
1750 K STREET, N.W.

SUITE 35O
WASHINGTON. D.C. 200O6

PHi (2O2) 296-3333
FAX. (202) 296-3939

Xarch 28, 2008

MAR 2 8 ZOOS

P*!01 ~*Public Reoort

Hon. Anne K. Quinlan
Acting Secretary
Surface Transportation Board
395 F, Street, S.W.
Washington, D.C. 20423
Attn: Recordations

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company-Adverse
Discontinuance- Ramsey County, MN

Re: STB Docket No. AB-884
M T Properties, Inc.- Adverse Abandonment -
Pamsey County, MN

HAND DELIVERED

Dear Madam Secretary:

Enclosed herewith are the original and eleven (]1) copies
of the Adverse Discontinuance and Abandonment Application being
filed by the City of New Brighton, MN. Kindly acknowledge
receipt and filing of the enclosed papers by date stamping the
eleventh copy of tnis letter and application; and returning their-
ro the undersigned.

By its Decision dated January 25, 2008, the Board granted
in part, a Petition for Wavier and Exemption filed by the
Applicant on November 9, 2007 and Supplemental Petition for
Wavier and Exemption filed by the Applicant on November 21,
2007. The enclosed Application conforms in al1 respects to the
Board's regulations as modified by the waivers.

Pursuant to 49 CFR 1002.2 (e), by letter dated October 21,
2004, a copy of which is attached hereto, the Board granted the
request of the City of New Brighton, a political subdivision of
the State of Minnesota, for a waiver of the filing fee.

www.heftierlaw.com j.heffnerO verizon.net



Also enclosed is an Affidavit of Compliance with 49 CFR
1152.20 and a disk containing a copy of those portions of the
application that: are available as computer files.

We thank the Board for its time and consideration.

JHMS:mhd
Enclosure

cc: Grant Fernelius (w/enc.)
John Gohmar.r. (w/enc.)
Lee Larson (w/enc.)

Respectfully submitted,

//
//James H. M. Savage
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October 21,2004

Mr. John D. Heflher, PIJjC
Suite 800
1920 N Street, N.W.
Washington, DC 20036-1601

RE: STB Docket No AB-882. Citvof New Brighton - Adverse Abandonment - Line of Railroad
Of MT Properties. Inc.. Citv of New Brighton - Adverse Discon-

- Minnesota Commercial Railway Company

Dear Mr. Hcfmer:

I have reviewed your October 14, 2004, request for a waiver of the filing fees in
connection with the adverse abandonment application to be filed by the City of new Brighton,
MN (New Brighton). You indicate that New Brighton will file its adverse abandonment
application to facilitate a commercial land development project, which you argue is in the best
interest of the public. Further, you argue that New Brighton is a local governmental entity and
has no intention of becoming a railroad. You contend that the circumstances warrant the waiver
of the filing fees in question.

As a filing fee does not appear necessary under the circumstances as you present them,
your request for a waiver will be granted, and the agency will promptly move the matter
forward.

Sincerely,

Vernon A. Williams
Secretary



AFFIDAVIT OF COMPLIANCE WITH 49 C.F.R. 1152.20

I, James K. M. Savage, of fjll age, being duly sworn, upon

iny oath depose and say:

1. I a1" an attorney at law o_ the District of Columbia,

-.aintaining an office for the practice of law at 1750 K Street,

N.W., Suito 350, Washington, DC 20006.

2. I a:" assisting John D. Heffner, PLLC with the subject

application for adverse discontinuance and abandonment

authority.

3. I rake this arfidavic based upon personal knowledge as

well as upon information made available to r^e in the course of

ipy assisting with this matter.

4. On February 26, 2008, the pre-filing rotice

requirements of <C9 C.F.R. 1152.20 (a) (1) , and 1152 .20 (D) (1) (as

rodified by the Surface Transportation Board's Decision of

January 25, ."008, in STB Docket Kos. A3-832 and AB-884) were mot

by serving copies of -he Notice of Intent to file an adverse

discontinuance and abandonment applicat_on on required parties

by first class -"ail (or else by certifiea mail as otherwise

specifiec in 1152.CO(a) (2) (ii)).



5. On Fecruary 14, 2008 the ore-filing posting

requirements of 49 C.r.R. 1152.2C(a)(3) were met by posting a

copy cf the Ncl±ce of Intent to file an adverse discontinuance

and abandonment application at an agency station of -he

Minnesota Commercial Railway at St. Paul, MN.

6. On Marcn 5, 2008, March 12, 2008 and March 19, 2CC8

the pis-filing publication requirements of 49 C.F.R.

1152.2C(a)(1) were met by publ-shing the Notice of Intent to

file an adverse discontinuance ard abandonment application in

the NFW BRIGHTON BULLITIK.

7. A true copy of the Affidavit of Publication is

attacned nereto and made a p&rt hereof as Exhibit A.

(Signature) /7 If IfQ

Subscribed ard swori. -O before -e in the Jistrict of Columbia,

this Xr_ daV of Ms-en, 2003.

(Notary Publ!.'c)

Larry E. Jefiarson
Notary Public, Distnct of Columbia
My Commission Exoircs I/14/2Q12

Xy Commission expires:



Exhibit A

AFFIDAVIT OF PUBLICATION



Stale of Minnusou \
J. s^

County of Ramsey I

WES COHEN . being duly swom, on oath, says that

he/she is the publisher or authorized agent and employee of the publisher of the newspaper known

as NEW RRinHTON RT IT .1 .F.TIN , and has full knowledge of the facts which are

stated below

(A) The newspaper has complied with all of the requirements constituting qualification as a qualified

newspaper, as provided by Minnesota Statute 331A 02, 331A 07, and other applicable taws, as amended
(B) The printed NOTICE OF INTENT TO ABANDON AND DISCONTINUE SERVICE

which is attached was cut from the columns of said newspaper, and was printed and published once each
_ |i •

week, for 3 successive weeks, it was first published on WEDNESDAY the * day of

MARCH 20 °8 . and was thereafter printed and published on every WEDNESDAY to and

including WEDNESDAY, the 19™ day of MARCH . 20 08 . and pnnted below is a copy of

the lower case alphabet from A to Z, both inclusive, which is hereby acknowledged as being the size and

kind of type used in the composition and publication of the notice

•ABCDEFGHUKLMNOPQRST'JVWXYZ
•ABCDEFGHIJKLMNOPQRSTUVWXYZ
•abcdefghjklrnnopqistuvwxyz

Subscribed and sworn to before me on

this 19'" day of MARCH

o

BY

TITLE ACCOUNTING CONTROLLER

Notary Public

'Alphabet should be m the same size and kind of type as tne notice
f'Jf, *' »*» •'- ~-f 1V\ft"»

lOuY-'1 :i 'A1. i,":KF/
N. r..» - .x i. Mi..r,osoi. RATE INFORMATION
jCi P. ..-.il "i' J i.1 ^i
s v •- ̂  ̂ '*•rt•. ̂ v. ̂ -.w '̂.v

(1) Lowest classified rate paid by
commercial users for comparable space S24 00 per col inch

(2) Maximum rate allowed by law for the above matter $23 25 per col inch

(3) Rate actually charged for the above matter $ per col inch

1/08
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dlsconhnuancp and abandonment or
protests to it These filings arc duo 45
days fiom the dato ol (ling of the

SURFACE TRANSPORTATION
BOARD

STB Docket No. AB4B2
MINNESOTA COMMERCIAL

RAILWAY CdMPANV
—ADVERSE DISCONTINUANCE—

IN RAMSEY COUNTY, UN
STB Docket No AB-BB4
UT PROPERTIES. INC

-ADVERSE ABANDONMENT -
IN RAMSEY COUNTY. MN
NOTICE OF INTENT TO

ABANDON AND DISCONTINUE
SERVICE

The CiV oi New Bngfron MN (lha
Ciiyl fllvas nohco ihai on or bclorc
March 30, 2006 it intends to file with tlu
Surface Transportation Bosrd.
Washington, D C 20423 on application
far permission to discontinue service on
and abandon a lino of railroad known as
the Butchor's Spur thai is owned by MT
Proporbua. Inc and operated by the
Minnesota Commercial Railway
Company ('MCRC") The Butcher's
Spur a located In me Cily of Now
Bnghton li commences in New Dî tiion
from a luinout on MCRC'a niauJsia and
runs southeast approximately 3.CC4 lee:
to 'ho wnKlcrn righl-of-way une rf
Interslata Highway 35W Ti* Lno has 13
•nitepostfi II trsversos Himuc1! JniiwJ
States Posuil Service ZIP Coae SStl?
and extends « distance ol oppro« Inaiely
0 7 miles Thoio MO no uta! ons on tkc
atfocled line
"I no reasnn for the proposed

dlscontinjancc ano abnndonmnni is
(hat inc Cly wanes 10 acquire ilu
port-on of l*w right-of-way tor a rn*K
purpose That purpose is lo rcdove'op
this 'BrownliokT property rto a mixed-
uso development including residential,
office and commercial activities Based
on mlonnaton in our possession the
Ere duos not contain foderaDy granted
nghls-of-wey
This lino of nu'road hos not appeared

on any syslem dianiam map or narrative
and (ho Do.nl nan granted a warvor of
cortak'i regulatoiy M.ng reqjiramenis
lekiting to the p'apara'ion and filing of a
system dlogrjii map
Tlio Clly believes that (here ore no rm

cmp.oyees on 'Jio effected raf" line In
an/ event, any allotted railroad
en-ployccs will be protected by Iho
condiluis imposnd n
Lg R. C
360ICC 91 (1J79)
Thu application will include the

applicant's entire case foi
discontinuance and abandonment (case
m chief} Any InioiOhlud pcrnon. alter the
applicalwn b Mod on or lioloif Frb'uary
79 2008, may IMP with Iho SuiiACe
Tianapoiiation BoaU wntlen comments
concerning the pro|insed

AH in'.eroslcj persona shcirtl bo aware
tnai (ol owing a-.y abanrionmont of rail
borvicu and saSvage cl loo line. Iho lino
may be suitable fo> other pubfe use.
indJdinii irlor-m trai. uso Any roquoat
fu. a ,>utjl;c use condition under 49
USC 10905 (§115228 ol me Board's
rules) and any request for a tral use
condition under 16 USC 1247(d)
(§115229 of Iho Board's rules) must
also be filed within 45 days from the
data of filing of tho application
Persons who may oppose tho

discontinuance or abandonment but
who do not wish to participate fully in the
oiocoss by appearing el any oral
lOJirinjr. or by submitting verified
slatemorts of witnesses, containing
dclallud evidence should f.lo
coTwuunts Persons inureslerl only in
soaking public LSC or trail uso conditions
shi ulii Hlsa fi o comments Persons
opposing lha proposed abandonment or
disconiinuiriL-e that do wish to
pntic.poto actively and fully In the
piocess slwukJ fUo a proles'
Protests must contain that party's

enure use in opposition (case in chiof)
indufng the following
(1) Praieslent'H name, address and

business
(2) A stdlemcnt describing Protestant's

mterusl in tho proceorlng including
(0 A doscnption of protesianrs use of

the hr.e.
(u) If pmtestani does not usa tho Ino.

mforinailon concerning the group or
public mterost it represents.
(in) II protesiant s interest is limited 10

lha roicmiKxi ol scrvfco over a portion of
ihc lirv, a ceacnplion of the portion of
the lino sub ect lo protestantfe iiterasl
(with mcepcsl designations If availoblo)
anu tiv jcnce showirg trat Bw apuucani
tan operate ttio portion of the bna
urofitobly. including an ODproprtala
loiurr on ils invoslmont tor those
opcralioia
(3) Spccilic reasons why pnnostant

opposes the application including
inlormalion regarding prolostanfs
rphanco on Iho nvolvod service |Trus
informnlion niusi be supported by
aflidavits of parsons with personal
knowladgtt of ihu fact(s)]
(4) Any rebueal of material submitted

by applicant
l'i addAon. a commenting party or

proloslanl may provide a slalonient cf
pwino.1 tuvJ ewJonce regarding
(i) Intenl 10 offer tmaneal assistance

puiKuanl IP 49 U S C 10904.
(») environmental Impact, and
Ikil Impact on rural and community

development
(iv) Recommended provisions for

protection d tho Iniorests of omptayoes.
(v) Suitabilry of tho propartios tor other

pLbllc purposes gursuoni to 49 U^ C
10305 and
(vi) Prospective use(s) of ilie righl-o!-

way for ntcrm 'rad use and rail banking
undo. IB U S C 1247(d) and §1152 20
Aprotiislrnaydcmoiisiraiothal (1)tha

pioteslant lilod a fonder lino application

Public Notices
Continued on Pago 13



Bulletin

Public Notices
Coni'DLed from Page 11

undoi 40 U S C 10907. (2) Iho feeder
line application involves any portion of
Hie iflll l-nc involved In tho abandonment
or oidcuntinuanca application (3) me
leader line apphcation was lilcd pnor 10
.he dute Iho abandonment or
diEcorcinuartGe aaphcalion was filed
and (<) in* feeder Ine app.icaton is
pending before tho Beard
Wiitten comr.oms and protests wi'l be

consicnitfd oy the Bonrd n dtforminins
whfci d-scuMi ion to moke ol l>io
appliraticn Ihe cc-miiei!mg party o*
protoatiii it tray pancipdto in "nn
prt-cecdJij aa us interest* may appear
II an oral hoar ng is doaired. the

raques'oi mus make a rcquesl for an
dia- Moarrfl and providu reasons why
an orul hearing is necessary Oral
hearing renm-sib must be filed with tho
EBoard no lalcr than 10 days afiei lha
application is litod
Those parties tiling protests to the

(imposed discontinuance and
abandonment should be prepared to
participate actively e.thor in an oral
hojnng or through tho submission ol
(heir enlirp opposition COM In the lurni
of verified slalcmenls and argument at
•ho tmoA Ihuy die a protest Parties
necking mloimaiion concern ng the filing
ot protcsls shoiilo refer to §1152 25
Wri ten comments and protests

including a I requests for pjs'k. use and
trj I i*ti conditions, st-oukJ indicalo tie
prouOttJirig desgnation STB Mas AB-
BUZ and 88-1 a-d rust be filed with 1 10
SbciAiary, Suf&cd Tronspotalion
Board Washington. D C 20423. no
later than May 15. 200B Internslod
pennons nu/ die a written comment or
firatcst win Hie Board to becomn a pjrty
10 this discontinuance and
abandonment proceeding A copy ol
each wnlicn comment or proteM shall
be served upon the tcpntsnitniive of Iho
nplrticant, John D Hoffnur. 1750 K
Slrrict. NW. Sulie 350. WashJngion.
DC 20000. (?02) ^SC-3334 The
ong.nal and 10 copies of all comments
or protests sv*all be died vnih the Board
with a certi' cam of rnnnco Except as
clho-wsn Mt 'onh T part MSiJ. each
dbLiimcni Hcd writhe Board mist be
served mi al oartipt 10 thn
abendonnmnl inccuod nu 4H CFP

'.104
The Lnc Bought to be abandoned (or

discon:lnuod) will be available lor
subbidy or sola lor continued rail use. il
Iho Board docMos to permit the
abandonment (or discontinuance), in
accordance wilh apphcaMe laws and
regulaiions (49 U 5 C 10904 and 49
CFR115227) No subsidy arrangmeni
approved LTder 49 U S C 10904 shdll
remain m effect for mare than 1 year
unloss oihorwisb muiiiuly agreed by the
patties (49 USC 10904(f)(4)(B)}
Applcant wii prampUy p-ovidn unon
roquesi to eacli mtercEled oarty an
esiimiiie of the si.bs.dy and minimum
purchase pncc required to keep-ihe li-»
In oporoiion Tre aoplican"s
leprosentative to whon irquines may
bo made concerning sale o subsidy
loims IB John n Hcftncr. 1750 K Streol
NW, Suite 350. Washington, DC
20006, (202) 296-3334
Parvons soaking lurther Inloimation

concerning abandonment procedures
may contact the Surfoco Transportation
Board 01 relor to the lull abandonment
or discontinuance legulaiions at 4B CFR
part 1152 Questions conconung
environmental issues may be directed to
the Board's Section of Envircnmenial
Analysn
A copy ol (he oppLcation will be

available for public inspection on or after
March 30. 2008. a1 the of icos ot Mr
Qrart Fe-nelus Community
Dovolopment director. City cf New
Bnjhlun 803 OfeJ Highway 8 NW. New
Br.ghton. MN 55112. ard at lha offices
of lha Minnesota Conrnorcial Railway.
508 Clewlnnd Avwwo Noith, St Patil.
MN 55114 during normal bu& r-esn horns
of 9AM and 5PM Tho C.ty shaJ furnish
a copy ot ihe application to any
Interested person proposing to He a
proles' or conmonl. upon request
At environmental assessment (EA) (01

onvironmcnial impact statement (EIS). if
necessary) propnud by tho Section of
Environmental Analysis will be served
upon all parties of record and upon any
agonces or other persons who
commented dunng lu preparation Any
oihor persons who would I ki> 10 obtain a
copy of tho CA (cr EIS) may contact the
Section of Envlionmental Analysis EAs
in these abandonmont piocaedngs
normally will bo made ava tablo wilhn
j j days of the <i ing ol tic opplica ion
Thn dciidh IL 'o- submiss'on of

corrmonts on lha EA will generally be
within 30 days ol its seivico The
commenls recervod wDl bo addriwsed In
[no Board's dociswn Asupplemenldl EA
or EIS may be issued wheio
appropriate
(Bullelm Mar 5.12 19 200R)



BEFORE THE
SURFACE TRANSPORTATION BOARD

WASHINGTON, DC 20423

STB Docket No AB-882

MINNESOTA COMMERCIAL RAILWAY
COMPANY—ADVERSE DISCONTINUANCE—IN RAMSI: Y COUNTY, MN

ORIGINRL

STB Docket No. AB-884
MAR 2 8 2008
^ Plartof
Public Record

M T PROPERTIES, INC. - ADVERSE ABANDONMENT-
IN RAMSEY COUNTY, MN

ADVERSE APPLICATION FOR DISCONTINUANCE AND
ABANDONMENT OF RAIL LINE

Respectfully submitted.
The City ol'Ne\\ Brighton, MN

By us attorneys.

John D. HciTncr
John D. Hcr'ther, PLLC
1750 K Street, NW
Suite 350
Washington, D.C 2U006
(202)296-3334

James H. M. Savage
1750 K Street, NW
Suite 350
Washington, D.C 20006
(202) 296-3335

Dated March 28, 2008

tINLFE



BEFORE THE
SURFACE TRANSPORTATION BOARD

WASHINGTON, DC 20423

STB Docket No. AB-882

MINNESOTA COMMERCIAL RAILWAY
COMPANY—ADVERSE DISCONTINUANCE —IN RAMSEY COUNTY, MN

STB Docket No. AB-884

M T PROPERTIES, INC. - ADVERSE ABANDONMENT -
IN RAMSEY COUNTY. MN

ADVERSE APPLICATION FOR DISCONTINUANCE AND
ABANDONMENT OF RAIL LINE

The City of New Brighton, MN ("the City" or "Applicant") hereby files its

verified application pursuant to 49 U.S.C. 10903 and 49 CFR, Part 1152 for a certificate

of public convenience and necessity permitting adverse discontinuance of service on and

adverse abandonment of a line of railroad known as the Butchers Spur ("The Line")

which is owned by M "I Properties, Inc. ("M T Properties") and operated by the

Minnesota Commercial Railway ("MNNR"). The Line is located in the City of New

Brighton. County of Ramsey. State of Minnesota. The Line commence* at u junction

switch near Milcpost 10 5 on MNNR's mam industrial lead track and from thence runs

southeast a distance of 3,664 feet (approximately 0 69 miles), terminating at the western

nghi-of-wuy of Interstate Highway 35 W ("1-35 W"). The land under the railroad right-of-



way vanes in width from 50 to 100 feet The Line, being a stub track, has no milcposts

Because the Line is stub ended, there is no overhead traffic There are no stations on the

Line. To the best of Applicant's knowledge, infoimation and belief, the Line does not

include any federally granted nghts-of-way There arc no existing 01 potential railroad

customers located along the Line

The Line was constructed circa 1890 by the Minnesota Transfer Railway

Compan\ ("MTRC") MTRC conducted freight operations on the Line from the 1890s

to 1987 In 1987 ownership of the Line was nansferred to M T Properties, as successor to

MTRC. M T Properties leased the Line to MNNR. Between 19R7 and 2007 MNNR

provided freight ser\ ice on the Line. Oxer time, use of the Line by shippers diminished

significantly, as did the revenue generated from the Line's remaining in service

Beginning in 2003 the City sought to obtain the consent of M T Properties and

MNNR to the discontinuance and abandonment of the Line for a public purpose, to

redevelop a Brownficld site as a non-mdustnal commercial property. In October 2008,

the City icached agreement with M T Properties and MNNR, puisuani to the teims of

which the piopcity owner and rail operator support this Application On November 9,

2007, the City filed a Petition for Waiver and exemption of Certain Abandonment

Application Requirements ("Petition") B> Decision scived January 25. 2008 (''January

25lh Decision"), the Board granted the Petition in part and denied it in part.

In support of this Application, the City submits the following infoimation. as

required by 49 CFR 1152.22.

(a) General

(I) Hxact name of the applicant.



The exact name of the applicant is the City of New Brighton, Minnesota.

(2) Whether applicant is a common carrier by railroad subject to 49
U.S.C. Subtitle IV, chapter 105.

Applicant is not a common carrier by railroad subject to 49 U.S.C Subtitle IV,

chapter 105 The Line is owned by MT Properties and operated by MNNR, a Class III

rail common carrier.

(3) Relief nought (abandonment of line or discontinuance of service).

The City seeks the adxersc discontinuance by MNNR and abandonment b> M T

Properties of a line of railroad (the Butcher's Spur).

(4) Detailed map of the subject line

A detailed map of the subject line annexed hereto as Exhibit A

(5) Reference to inclusion of the rail line to be abandoned or over
which service is to be discontinued on the carrier's system diagram map or
narrative.

Not applicable as the Board granted the City's request for a waiver of this

provision. Sec January 251 Decision.

(6) Detailed statement of reasons for filing application

The City seeks adverse abandonment and discontinuance authority here in order

to facilitate the acquisition of the Line and right-of-way for a public purpose. That

purpose is to redevelop the former 100 acre industrial property known as the Northwest

Quadrant, encompassing 15 properties including the Line and right-of-way, into a mixed-

use development, including residential, office and commercial activities The plans for

the use of this land would significantly contribute to the City's economic growth and

development Sec Verified Statement of City of New Brighton Director of Community

Development Grant Fcrnchus ("Femelius VS"), annexed hereto as Exhibit B. The City



also includes wi th the Environmental and Historic Repon identified as Exhibit D the

Verified Statement of MNNR Chairman and Piesidenl John Gohmann describing the rail

line's history. MNNR's operations o\cr it. and the events that led up to the sale to the

City.

See also the Legal Argument set forth at the end ofihis Application.

(7) Name, title, and address of representative of applicant lo whom
correspondence should be sent.

Applicant's rcprcscntati\c in this proceeding is

JohnD HelTner
John D. Heffner, PLLC
1750 K Street. N W - Suite 350
Washington. DC 20006
Tel. (202)296-3334

(8) List of all United States Postal Service /IP Codes that the line
proposed for abandonment traverses

The line traverses United States Postal Service 7IP Code 55112

(b) Condition of Properties. The present physical condition of the line
including any operating restrictions and estimate of deferred maintenance and
rehabilitation costs The bases for the estimates shall be stated with particularity,
and work papers shall be filed with the application.

The City's application is not predicated upon the physical condition of the Line

Rather, the City contends the public convenience and necessity would be furthered by

putting the piopcrty to alternative non-rail use.

Nevertheless, the following information was provided by MNNR: The Line was.

maintained to spur grade, FRA Class 1 standards through September 1, 2006, aller winch

lime maintenance was suspended in contemplation of the proposed discontinuance and

abandonment fhe estimated cost of lestonng the Line to an FRA Class I standard is



597,700 Sec the verified statement of Applicant's economic consultant Robert C. Fmley

("Fmley VS"), annexed hereto as Exhibit C

(c) Services provided Description of ihc services performed on the line
during the Base Year.

The City's application is not predicated upon the quantity or quality of the

services performed on the Line. Rather, the City contends the public convenience and

necessity would be furthered by putting the properly to alternative non-rail use.

Nevertheless, the following information was provided by MNNR. The Line

handled a total of 165 cais during the Base Year (September 1, 2006 through August 31,

2007). During the Base Year, service was provided at a frequency of once to twice per

week, during the months of March through October MNNR provided local switching

service via a tram designated as the "Belt Line assignment" operating on MNNR's mam

industrial lead track between Fndlcy and St. Paul, MN No service has been provided on

the Line in 2008 MNNR docs not anticipate providing any future service on the Line

(d) Revenue and cost data-

1I) Computation of the revenues attributable and avoidable costs for the
line to be abandoned for the Rase Year (as defined by § 1152 2(c) and to
the extent such branch level data are available), in accordance with the
methodology prescribed in $$1152 31 through 1152 33, as applicable, and
submitted in the form called for in § 1152 36, as Exhibit 1.

(2) The carrier shall compute an estimate of the future revenues
attributable, avoidable costs and reasonable return on the value for the line
to be abandoned, for the Forecast Year (as defined in § 1152 2(h» in the
tbim called for in Lxhibit I. The carrier shall fully support and document
all dollar amounts shown in the Forecast Year column including an
explanation of the rationale and key assumptions used to determine the
Forecast Year amounts.



(3) The carrier shall also compute an "Estimated Subsidy Payment" for the
Base Year m the form called for in hxhibil 1 and an alternate payment to
i cflcct:

(i) Increases or decreases in attributable revenues and a\oidablc
costs projected for the subsidy year, and

< i i ) An estimate, in reasonable detail, of the cash income tux
reductions, 1 ederal and state, to be reah/ed in the subsidy yeai
The bases for the adjustment, c g., rate increase, changes in traffic
level, necessary maintenance to compl> \vith minimum Federal
Railroad Administration class 1 safety standards, shall be stated
with particularity.

The Cit>'s application is not predicated on a cost/revenue analysis. Rather, the

City contends that the interests of public convenience and necessity would be furthered

by putting the property to alternate non-rail use

Nevertheless, the following information is piovidcd by MNNR

Year Cars Revenue Costs I'rolit/fLoss)

Base

1'orecast

Subsidv

165

0

0

$ 33,000

0

0

555,193

S 6,369

SI 04.069

S (22, 193)

S (6,369)

5(104.069)

Sec Revenue and cost information required by 49 CFR 1152.36 and annexed

hereto as Exhibit 1.

See also Finle> VS substantiating the foregoing revenue and cost information,

annexed hereto as 1- \hibil C

(e) Rural and community impact

(1) 'I he name and population of each community in which a station on
the line is located.

No stations exist on the affected line The 2000 L'.S. Census lists the population

of New, Brighton. MN as 22,206 persons and Ramsey County. MN as 511,035 persons



(2) Identification of significant users as defined in §1152.2(1), by
name, address, pi mc'ipal commodity, and by tonnage or carloads for each
of the 2 calendar years immediately preceding the filing of the
abandonment or discontinuance application, for that part of the current
year for which information is available, and for the Base Year In
addition, the total tonnage and carloads for each commodity group
originating and/or terminating on the line segment shall also be shown for
the same time periods as those of the significant users.

The City's application is not predicated upon the quantity or quality of the

services performed on the Line. Rather, the City contends the public convenience and

necessity would be furthered by putting the property to alternative non-rail use

Nevertheless, the following information was provided by MNNR:

Boulder Images
14555 South Robert Trail, Suite 11
Rosemount, MN 5506S
Principal commodity Stone
Annual Carloads: 2008 - 0; 2007 - 62; 2006 - 93.
Annual Tonnage. 2008 - 0, 2007 - 6,200 (cst), 2006 - 9,300 (est)

Midwest Asphalt
P.O. Box 5477
Hopkins. MN 55343
Principal commodity Sand and gravel
Annual Carloads 2008 - 0; 2007 - 0; 2006 - 279.
Annual Tonnage 2008 - 0, 2007 - 0; 2006 - 27,900 (esl ).

(3) General description of the alternate sources of transportation
service available (rail, water, motor, and air) and the highway network in
the proximate area.

A wide range of alternate sources of transportation services aic available in the

proximate area The City is located in Ramsey County, MN and is> approximately 10

miles northeast of Minneapolis, MN and approximately an equal distance noithwest of St.

Paul, MN (the "Twin Cities") Alternate sources of transportation services in the

proximate area include railroads, the Mississippi River, several interstate highways, and



the Mmncapolis-St. Puul Inlcrnutional Airport Each alternate source of transportation

service is described below.

In addition to MNNR, which will continue to serve its customers after the

proposed discontinuance and abandonment takes effect, the following railroads also serve

the Twin Cities' National Railroad Passenger Corporation {Amtrak), BNSF Railway

Company (BNSF), Union Pacific (UP), Canadian Pacific (CP), Canadian National (CN).

Dakota, Minnesota & Eastern (DME), Twin Cities & Western (TCWR), and Progressive

Rail.

The Great Western Dock & Terminal Co of St. Paul, MN operates a facility for

the loading and unloading of watcrbornc freight arriving via the Mississippi River.

The Twin Cities are served by several major interstate highways. The junction of

1-35. running north and south, with 1-94, running cast and west, occurs in the Twin

Cities, providing direct highway links to the Hast. West and Gulf Coasts I-35E passes

through Saint Paul I-35W passes through Minneapolis. 1-394,1-494 and 1-694 serve as a

beltway system encircling the Twin Cities The City is situated above the northwest

junction of I-35W and 1-694

The following carriers arc representative of interstate motor freight providers

serving the Twin Cities

MIDWEST CARRIER INC
2910PillsburyAve S Suite 210a
Minneapolis, MN 55408

TCBX
1912 Broadway St N E
Minneapolis, MN 55413

TRIPLE CROWN SERVICLS
525 Kasota Avc. S.B.



Minneapolis, MN 55414

USA TRANSPORTERS
5295 Saml Inner Dr.
Minneapolis, MN 55421

PACER TRAPORTATION
7800 Metro Pkwy.
Minneapolis, MN 55425

FREIGHTMASTERS
3703 Kcnnebec Dr
Saint Paul, MN 55122

CENTRAL FREIGHT LINES
2750 Lexington Ave S
Eagan.MN 55121

TRX
3300 North Fifth St.
Minneapolis, MN 55418

CON-WAY FREIGHT
51 SlstAvc.N.E.
Minneapolis, MN 55432

KTI TRANSPORTATION
2401 West 66th St.
New Richfield, MN 55423

The following air earners serve the Twin Cities. Air Canada, Aii Tran Airways,

American. Comair, Continental, Delta, Frontier, Icelandair, KLM. Mesaba, Midwest,

Northwest, SkyWest, Sun Country, United, LS Airways and numerous* charter and eargo

camcis including Airborne Express, DHL, Fed Ex and UPS.

(4) Statement of whether the properties proposed to be abandoned are
appropriate for use for other public purposes.

Yes The City believes that the right of way is appropriate for other public

purposes, including recreational trail use

10



(f) Frmronmenial impact: The applicant shall submit inlbmiation regarding
the environmental impact of the proposed abandonment or discontinuance in
compliance with fc§ 1105.7 and 1105.K If certain information required by the
envnonmenlal regulations duplicates information required else\vhcic in the
application, the environmental information requirement mav be met by a specific
reference to the location of the information elsewhere in the application

The City's environmental and historic report is attached hereto as Exhibit I).

(g) Passenger sei vice. If passenger service is piovided on the line, the
applicant shall stale \\hethci appropriate steps have been taken for discontinuance
pursuant to the Rail Passenger Scmcc Act

No passenger service is piovided on the Line

(h) Additional information

The applicant shall submit such additional information to support its application

as the Board may requiie.

d) Diaft federal Recister Notice: The applicant shall submit a draft notice of
its application to be published by the Board.

Sec the City's draft Federal Register Notice attached hereto as Kxhihit h

(j) Verification The oiiginal application shall be executed and verified by an
officer of the carrier having knowledge of the facts and matters relied upon.

This rcqunement was waived pursuant to the Board's January 25. 2008 Decision

LEGAL ARGUMENT

The City maintains that this proposed adverse abandonment and discontinuance of

service application meets the public convenience and necessity test of 49 L.S C 10903.

The statutory standard governing any application to abandon or discontinue sei vice over

a line is \\ helher the present or futuie public convenience and necessity require or permit

such an action 49L-.SC 10903(e). As the Boaid has stated in previous adverse

abandonment cases, "[I]n the case of an "adverse" abandonment proceeding - one brought

11



by a party other than the earner whose operating authority is at issue - our finding that the

public convenience and necessity do not require or permit continued operation o! the

track by the carrier in question removes our exclusive and plenary jurisdiction as a

teguhitory obstacle to abandonment, thereby enabling the parties to undertake other legal

remedies* to effectively remove the carrier from that line Sec Modern Handcraft. Inc -

Abandonment. 363 1 C C 969 (1981) And the Board has also said, "Congress left it to

us, in implementing this standard, to balance the competing benefits and burdens of

abandonment on all interested parties, including the railroad, the shippers who have used

the line, the community involved, and interstate commerce generally. See Cilv of

Cheiokeev ICC. 727 F.2d 748 (8th Cir. 1984) If we grant an adverse abandonment, our

exclusive and plenary jurisdiction is removed, thereby enabling the parties to undertake

other legal remedies that aie otherwise barred to seek to eject the carrier and allow the

property to be used for other purposes we will not allow ourjunsdiction to be used to

shield a carrier from the legitimate processes of state law where no overriding Federal

interest exists " CSX Corp and CSX Transportation Ine - Adverse Abandonment

Application-Canadian National Railway Company and Grand Trunk Western Railroad.

Inc., STB Docket No AB-31 (Sub-No 38) (served Feb. 1, 2002) ("CSX"): cited in New

York City Economic Development Cornoralion - Adverse Abandonment - New York

Cross Harbor Railroad in Brooklyn. NY. STB Docket No AB-596 (slip op. sci vcd May

15, 2003)at 6

This application differs fiom most adverse abandonment requests filed with the

Board because the City docs not anticipate opposition. Both the operating railroad

(MNNR) and the owner of the Line (M T Properties) support the abandonment See

12



January 25th Decision No service has been provided over the Line for the better pan of a

year. The shippers who lust used the Line have relocated and no longer use it to meet

their transportation needs Sec Fcrnehus VS The only community involved. New

Brighton, MN. is the adverse abandonment applicant. Applicant docs not anticipate any

opposition from any other potential party, be it a railroad, a shipper, a political

subdivision, or a concerned citizen. Moreover, the public purpose to be sei ved by the

abandonment and reuse of the land - the redevelopment of a "Brownfield" property

encompassing this right-of-way within a planned non-industrial commercial development

- is clearly within the class for which the Board has previously granted adverse

abandonment requests See Norfolk & Western Railway Company - Abandonment

Exemption - In Cincinnati. 1 lamilton County. OH. 3 S.T.B. 110, 112(1998)

(redevelopment and rcvitali/ation of downtown Cincinnati waterfront) Paraphrasing the

Board's ruling in CSX, there is no overriding fcdcial interest in MNNR's continued use

of the line and, as a result, the Board's primary jurisdiction should be removed as an

obstacle to abandonment and the instant abandonment application granted.

EXPEDITED CONSIDERATION REQUESTED

I*or the reasons staled in the attached statement of Grant Fcrnclius the City desires

to close the acquisition of the right of way during the Summer of 2008 Accordingly, the

City requests that the Board adhere to the schedule contained in the Board's regulations

at 49 CFR 1152.26 with a decision on the merits rendered on July 16,2008.
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CONCLUSJON

For the foregoing reasons and based upon the above cited authority, the City

respectfully requests the Board grant this application for a certificate of public

convenience and necessity for permission to discontinue service on and abandon the line

of railroad known as the Butchers Spur within 110 days of the filing date of this

application, effective upon service

Respectfully submitted.

The City of New Brighton. MN

By its attorneys.

Dated: March 28. 2008

JohnD lleffner
John D Heffner, PLLC
1750 K Street, NW
Suite 350
Washington, DC 20006
(202)296-3334

Jpmcs H. M Savage
'50 FC Street, NW

Suite 350
Washington, DC 20006
(202)296-3335

.̂y -̂ L
C <^J
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CERTIFICATE OF SERVICE

I, John D. HefVner, hereby certify this 28th day of March, 2008, that a copy of the

foregoing Application for Adverse Discontinuance and Abandonment of Kail Line was

sent, postage prepaid, by first cla:* mail to the following panics:

John W Gohmann
Minnesota Commercial Railway
14047 Pelronclla Drive, Suite 201
Libertyville, IL 60048

Lee Larson
VI T Properties, Inc.
475 Cleveland A\ e North
Suite 305
St. Paul. MN 55104
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EXHIBIT B

FERNELIUS VERIFIED STATEMENT



VERIFIED STATEMENT OF
GRANT FERNELIUS

Grant Fernelius, being duly sworn, deposes and states as follows:

My name is Grant Fernelius. My business address is City of New

Brighton, 803 Old Highway 8 NW, New Brighton, MN 55112. I ser\e as

the Community Development Director for the City of New Brighton ("the

City"), a post I have held since August of 2004. In that position, I am

responsible for City activities involving or devoted to economic

development including commercial and industrial projects As relevant here,

since 2004 I have been involved with the planning, commercial negotiations,

and execution of a major redevelopment project known as the Northwest

Quadrant Redevelopment Project. My responsibilities include the

acquisition and redevelopment of the railroad right-of-way known as the

"Butcher's Spur" thai traverses the project site.

The City is a political subdivision ofthc State of Minnesota and a

suburb ofthc T\\in Cities (Minneapolis-St. Paul). It is located in Ramsey

County, approximately 10 miles due north of St. Paul along US Interstate

Highway 35W (I-35W). The City's Northwest Quadrant Redevelopment

Project dates back to 1997 and is consistent with the City's long-term

Comprehensive Land Use Plan. Historically, the subject area located

northwest ofthc I-35W/1-694 interchange was industrial. Land uses



included a petroleum refinery, a solvent recycling facility, landfills, stock

yards, rendering plants, and a gasoline station. The Butcher's Spur, aptly

named to serve the stock yards, provided rail access to this area.

With the cessation of industrial activity in this area, the City desire* to

see this properly converted to mixed-unit residential and office use. To dale,

two companies have started construction on Class A office buildings in the

project area. The City is in preliminary talks with a hotel developer, among

other panics that have expressed interest in developing housing or other

commercial uses.

Towards this end, the City has been proceeding with a revitahzation

plan that involves one of the most ambitious and complex browntleld

redevelopment efforts in the State. A major component of this effort has

involved persuading the few remaining manufacturing or industrial concerns

to move their facilities and activities on the project site to other locations and

to persuade the Minnesota Commercial Railway Company C'MNNR") to

terminate the rail service it provides to those customers located on the site.

The genesis of this abandonment request actually goes back several

years to around 2003 At that time there were three remaining railroad

customers located along the Butcher's Spur and on the property that is the

subject of the city's redevelopment efforts: Boulder Images, Midwest



Asphalt, and Ferrelgas d/b/a Suburban Gas. Of these, Boulder Image** had

made minimal use of the Butcher Spur in 2006 and 2007 and no use since

then. Midwest Asphalt last used the Butcher's Spur in 2006. Ferrelgas last

shipped or received traffic by rail in 2005. MNNR continued to use the

track for storing unused rail cars. The subject rail line was and still is owned

by an entity known as M T Properties, Inc. ("M T Properties"), which is the

corporate successor to the Minnesota Transfer Railway, a short line railroad

\
that formerly owned and operated the Butcher Spursand other lines in the

Twin Cities Area. The subject rail line was and is still operated by MNNR,

a short line railroad that operates lines formerly operated by the Minnesota

Transfer Railway as well as well other lines in our area.

In late 2004 and early 2005, the City approached M T Properties and

MCRC about buying the portion of the Butcher's Spur that traverses the

proposed redevelopment site and relocating the operations of the railroad i

and its remaining customers. The City had originally hoped to seek

abandonment of the Butcher's* Spur in 2005; however, the railroad and a

couple of its customers were opposed to the City's redevelopment and

threatened to tight the abandonment as well. Nevertheless, the affected

parties continued to meet and talk. Ultimately, the City, MNNR, and M T

Properties reached a resolution embodied in a Letter of Understanding dated



October 8, 2007. The essence of that understanding is that the City would

acquire the railroad right-of-way from M T Properties, the City would

acquire another parcel suitable for MNNR's construction of an equivalent

team track (called a "functional replacement"), the City would pay MNNR

lo relocate its rail operations elsewhere in New Brighton, and both M T

Properties and MNNR would cooperate with the City on the prosecution of

the adverse abandonment application submitted here. Each of the ihrcc rail

customers identified above has relocated its operations elsewhere or, in the

case of Ferrelgas, distributes their product through hardware stores

While these negotiations took the better part of three years lo

accomplish, they arc now behind us. The resulting agreement allows the

City to move ahead with the abandonment without any likely opposition and

allows the Board to grant its request cxpcditiously. As relevant to the

Board's abandonment process, the Letter of Understanding directs the City

to initiate the abandonment proceedings upon execution of the letter and sets

a Closing date for purchase of the railroad right-of-way no later than 30 days

after the functional replacement has been constructed and the Board has

granted final approval for the abandonment. The letter agreement also

directs MNNR and M T Properties to cease all railroad activities including

rail car storage once the City has acquired the replacement site and the



railroad has completed a new team track to replace the Butcher's Spur.

The City requests that the Board expeditiously consider and grant its

application so that it may be able to acquire the subject right-of-way by

Summer 2008.

The City has retained Barr Engineering ("Barr") as its environmental

consultant for this project. I have re\ iewed Barr's project reports, which the

City has submitted to the Minnesota Pollution Control Agency ("MPCA").

I have also reviewed the comments set forth in MPCA's March 4,

2008 letter concerning this abandonment. By way of response, I have

personal knowledge that disposal of solid waste resulting from this

abandonment, including railroad ties, will be performed by a licensed

contractor retained by the City as part of this project. I am further aware

from my review of John Gohmann's verified statement that M N N R will

salvage the rails. To the best of my knowledge, information and belief, the

balance of MPCA's comments concern issues that have been or are being

addressed by Barr in connection with their environmental assessment of the

NW Quadrant redevelopment project.



VERIFICATION

STATE OF

CITY OF
SS

, being duly sworn according to law,

hereby deposes and states that (s)he is authorized to make the

Verification, has read the foregoing document, and knows che

facts asserted therein are true and accurate as stated, to the

best of (her) his knowledge, information and belief.

Subscribed and sworn -o before me, a Notary Public, in and for

the City of hJtw &H6l\b/) in the State of /4l)WJOfa this

day of

Notary Public

My Commission expires:

KATHEEN SHARON BRUNO
Notary Pubhc. Slate ol Minnesota

My Commfison Expires
January 31.2012



EXHIBIT C

F1NLEY VERIFIED STATEMENT



VERIFIED STATEMENT OF

ROBERT C. FINLEY

Robert C. Fmley, being duly sworn, deposes and states as follows.

1. My name is Robert C. Fmley. My business address is 2 Olde Barn Way,

Acton, MA 01720. I appear here on behalf of City of New Brighton, MM, Applicant in this

adverse abandonment proceeding. I have reviewed the economics associated with the

operations of the Minnesota Commercial Railway Company (MNNR) operation of a line of

railroad commonly known as the Butcher's Spur and have prepared Applicant's Exhibit 1

[Revenue and Cost Data]. I submit this statement to assist the Board and the public with

a proper understanding of the methodology and assumptions used in preparing Exhibit 1

2. I am attaching to this statement a copy of my curriculum vitae My railroad

career began in 1974 with the Southern Railway System where I was a management

trainee and assistant economist I then joined the United States Railway Association

where my duties included management of a portion of the litigation regarding the value of

the Penn Central assets and oversight of the marketing and sales activities of Conrail. In

1



1982 I joined the Southern Pacific Transportation Company. My duties at SP

encompassed the line sale and abandonment program (including filing applications and

submission of verified statements), tariff route restructuring, and merger related traffic

analysis. Following my tenure at SP I worked for the Chicago West Pullman

Transportation Company, a short line railroad holding company, where my duties included

line acquisitions and sales efforts at selected properties. Part of my responsibility in

potential shortlme purchases from Class I railroads was to ascertain the costs of

operations. This was a skill that was invaluable to me in my next position as Chief

Financial Officer at the Iowa Interstate Railroad. My responsibilities there included all

administrative aspects of the railroad's operations in addition to financial and budgeting

oversight. Since Iowa Interstate was undercapitalized, we focused carefully on the on-

branch operating costs. I developed models for specific carload costing used by our

marketing people to set prices. In addition, Iowa Interstate's budgeting process placed

considerable emphasis on the costs of each segment of rail operations I used the

experience gained at Chicago West Pullman and Iowa Interstate as a transportation

2



consultant at PHB Hagler Bailly, an international economic and management consulting

firm. Included in my assignments was assistance to the Wheeling & Lake Erie Railway

concerning the traffic impact of the Conrail break-up and advising the state of Victoria,

Australia, about the value of the state owned railroad in a privatized market. Since

October of 2001, I have been the Vice President Finance for the Housatonic Railroad, a

shortlme operating in western Connecticut and Massachusetts. I also do independent

consultant providing services to the short line freight railroad and passenger rail transit

industries.

3. At the Applicant's request. I have prepared Exhibit 1 providing revenue and

cost data for the Butcher's Spur in the 19 line format required by the Board's

abandonment costing regulations at 49 CFR 1152.32. Most data for this analysis was

provided to me by MNNR's president John Gohmann. I have also reviewed the verified

statements of John Gohmann and Grant Fernelius submitted in support of this application

The first step of this process entails computing the total revenues attributable to the Line,

including revenue for the Base Year (September, 2006, through August, 2007), the

3



Forecast Year (calendar year 2008), and the Projected Subsidy Year. Beginning with line

1, Exhibit 1 indicates that MNNR had revenues for freight originated or terminated on-

branch of 333,000. $0 and $0 for the Base Year, Forecast, and Projected Subsidy Years,

respectively The Base year traffic includes 165 carloads of stone to two receivers. The

Forecast Year and Projected Subsidy Year freight revenues declines to SO as all shippers

have been accommodated on alternative MNNR lines. Regarding other revenues, the

Butcher's Spur is a stub-ended line of railroad and therefore handles no bridge traffic [line

2]. All other revenue and income [line 3] consists of income derived from repairing

foreign-owned freight cars under AAR car repair rules, demurrage revenue, and lease and

easement income. The data I was provided showed no other revenue for the Base Year

and with the departure of all shippers no other revenue for the Forecast Year and the

Projected Subsidy Year Exhibit 2 details the base year traffic.

Turning to the expense side of Exhibit 1. MNNR incurred total on-branch costs [line

5] of $24,856 (Base), $910 (Forecast), and $910 (Subsidy) for each of these time

periods. On-branch costs consist of the following components: maintenance of way and

4



structures [line 5a], maintenance of equipment [line 5b], transportation [line 5c], general

administrative [line 5d], and property taxes [line 5k]. MNNR did not incur any charges in

any other cost category of line 5 and does not claim any return on value-locomotives

because its engines are used elsewhere.

Shortlmes typically spend from $5.000 to $10,000 per mile to maintain track at

FRA Class I standards. The Board has accepted a range of expenses from $4.300 to

86,000 in a recent decision.2 For this analysis a mid-range number of $5,000 per mile

was selected. The spur is .7 miles. MoW expenses of $3,500 for the Base Year is

calculated by multiplying $5,000 times .7.

The second maintenance category -- maintenance of equipment — [line 5b] refers

to maintenance of locomotives and freight cars. In this simplified analysis the current Blue

Book rate for an EMD GP9 model is used. Primedia Corporation publishes the Blue Book

of Equipment rates used by highway and railroad contractors to determine the maintenance

cost of operating various types of equipment. Primedia will also provide Blue Book rates

upon special request. As Vice President of Finance for Housatonic Railroad I have asked

5



in the past for the cost to operate a GP9 locomotive. Pnmedia's rate is $42.79 per

hour 3 According to John Gohmann when MNNR operated the line a tram worked the

spur for one half hour a day, five days a week. Multiplying the Pnmedia rate times half

an hour per day times 260 days (5 days per week times 52 weeks per year) yields a

MoE cost of $5,563.

MNNR incurred $10.892 in Base Year transportation costs [line 5c] operating this

line, including $4,940 in wages. S3.222 in fringes and benefits, and $2,730 in locomotive

fuel. As to labor, MNNR employed a two-person tram crew at a wage rate of $19 per

hour. Butcher's Spur labor cost would be S19 (two crewmen for half an hour) times 260

(number of working days per year) or $4.940. According to Mr. Gohmann payroll taxes

are 29.8% of payroll. Payroll tax would be 29.8% or 54,940 or $1,472. The average

healthcare cost of a MNNR employee is $14,000 per year. If an employee worked the

Butcher's Spur thirty minutes a day for a year, total time spent on the spur would be

6.25% of the year [.5 times 260 (working days per year) divided by 2080 ( working

hours per year)]. Healthcare cost would be 6.25% of $14.000 times two for the crew
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size or $1,680. A GP9 locomotive consumes approximately seven gallons of fuel per

hour. Assuming the price of fuel is S3 per gallon, the math of multiplying cost per gallon

times half an hour times 260 days yields total cost of $2,730. For this simplified analysis

no expense was applied to freight cars as they are now used on other parts of the MNNR.

General and Administrative costs for a shortline typically range from 20% to 30% of

the sum of MoW, MoE and Transportation. For this conservative analysis, the low number

of 20% was used, yielding an estimated G&A cost of $3,991 for the Base Year. Since

there are no operations for the Forecast and Subsidy years there are no general and

administrative expenses.

Mr. Gohmann indicated MNNR paid property taxes of $65,000 for the entire 50

owned miles. The seven tenths of a mile of the Butcher's Spur is 1.4% of total mileage

Multiplying the tax bill by percentage mileage yields a spur property tax of $910. This is

the only expense included in the Base, Forecast and Subsidy years.

Exhibit 3 details the on branch expenses and other cost items concerning Butcher's

Spur.



Finally, it is estimated that $30,337 in total off-branch costs [line 6a] for the Base

Year and $0 in total off-branch costs for the Forecast Year and the Projected Subsidy

Year, representing the costs of moving traffic to and from Butcher's Spur over MNNR's

"mainline" for five miles between the class I railroad interchanges. I have computed these

costs in accordance with the STB's methodology prescribed by 49 CFR 1152 32(n)(4).4

Exhibit 4 details the off branch costs.

MNNR incurred a total of 855,193 in total avoidable costs for the Base Year and

S910 in total avoidable costs for the Forecast Year and the Subsidy Year [line 7] in

connection with operation of the Butcher's Spur. Subtracting the total avoidable costs from

the revenues attributable [line 4] produces avoidable losses from operations of $22,193

for the Base Year and $910 [line 17] for the Forecast Year and the Subsidy Year.

MNNR's estimated Forecast Year Avoidable Loss [$6.369, line 18] is the sum of

the total return on value [$5,459, line 16] plus the avoidable losses from operations

[$910, line 17].* To determine its total return on value, I added working capital [$37, line

12a], the income taxes consequences associated with the abandonment [($51,288), (Line
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12b)], and the net liquidated value of the property [$134,970 (line 12c)], multiplied that

sum by its nominal rate of return [18.7%, line 13] and subtracted that figure [$15.692,

line 14] from MNNR's holding gam.10 MNNR computed its holding gam by multiplying the

property's net liquidated value by its holding gam deflator [7.58].12 Finally, MNNR

computed the Estimated Subsidy for the line by taking the Estimated Forecast Year

Avoidable Loss [$910] and adding Administrative Costs [1% of total revenues] or $0 and

Rehabilitation cost [$97,700] for a total of $104,069. Exhibit 5 details the rate of return

calculations.

1 Wisconsin Centra/ Ltd. ~ Abandonment in Ozaukee. Sheboygan and Manitowoc Counties. Wl. STB Docket

No AB-303 (Sub 27), served October 18. 2004 at 8: Minnesota Northern Railroad. Inc -Abandonment

Exemption-in Polk and Norman Counties, MN, STB Docket No AB-497 (Sub 3x), served December 4,

2006 at 2
3 Pnmedia Corporation. Equipment Watch, David C Murray in response to request for operating costs for

GP9 locomotive. 6/3/02



4 At tho time of this analysis 1 did not have the most recent URCS data using instead 2003 data
5 Working capital consists of 15 days of on branch avoidable costs less depreciation [SO], return on value-

locomotives [SO], and return on value-freight cars [$0] 49 CFR 1152 34(c)(1)(i).

10 Determined in Ex Pane No 558 (Sub-No 9). Railroad Cost of Capital-2005 (served September 15,

2006)

12 The railroad's holding gam deflator is obtained by subtracting its nominal cost of capital [18.74%] from its

real cost of capital [11 16%]. 18 74%-11 16% = 7.58%
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VERIFICATION

STATE OFCONNECTICUT )

) ss OLD LYME

COUNTY OF NEW LONDON )

Robert C. Finley, being duly sworn, deposes and says that he is a Principal with

Hartford & Associates, Inc., and that he has read the foregoing statement, know the

contents thereof, and that the same is true and correct to the best of his knowledge,

information and belief.

Robert C. Finley

Subscribed and sworn to before by Robert C. Finley 4Ms-20TH day of March.2008.

>. —-^aL.i*.» H "*

My Commission Expires:
~t
' - r
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MINNESOTA COMMERCIAL RAILWAY COMPANY
BUTCHER'S SPUR

REVENUE AND COST DATA

REVENUES ATTRIBUTABLE FOR
1 Freight Originated &/or Terminated On-branch
2 Bridge Traffic
3 Ail Other Revenue & Income
4 Total Revenues Atlr.bulable (Lines 1 Through 3)
AVOIDABLE COSTS FOR
5 On-branch Costs {Line 5a Through 5K)
a Maintenance of Way and Structures
b Maintenance of Equipment
c Transportation
d General Administrative
e Deadheading. Taxi and Holel
f Overhead Movement
g Freight Car Costs (other than return on freight cars)
h Return on Value - Locomotive
i Return on Value - Freight Cars
j Revenue Taxes
k Property Taxes

Base Year
(Notel)

33.000

Forecast Year
(Note 2)

Projected
Subsidy Year

(Note 2)

LI 33000 S

3.500
5.563

10.892
3.991

910 910 910
Total On-branch Cost (Line 5) | S

6 Off-branch Costs (Lines 6a and 6b)
d Off-branch Costs (other than return on freight cars)
b Off-brancn Freignt Car ROI Costs
Total Off-Branch Cost (Line 6) | S

7 Total Avoidable Costs (Line 5 Plus Lino 6) | S
SUBSIDIZATION COST FOR
8 Rehabilitation (Note 3)
9 Administrative Costs (1% of Line 4)
10 Casualty Reserve Account (Note 4)
11 Total Subsidization Cost (Lines 8 Through 10) |
RETURN OF VALUE FOR
12 Valuation of Road Properties (Lines 12a Through 12c)
a Working Capital (Page 2)
b Income Tax Consequences (Page 2)
c Net Liquidation Value (Page 2)
d Total (Lines 12a Through 12c) I

1 3 Nominal Rate of Return (Exhibit 5}
14 Nominal Return on Value (Lines 12 Tunes Line 13)
1 5 Holding Gain (Loss) (Page 2)
16 Total Return On Value (Line 14 Minus Line 15) 1

17 Avoidable Loss From Operations (Line 4 Minus Line 7} |JE

24856 S

30,337

30.337 S

55.193 5

xxxx
xxxx
xxxx
xxxx

xxxx
xxxx
xxxx
xxxx
xxxx
xxxx
xxxx
xxxx

(22.193) S

18 Estimated Forecast Year Avoidable Loss (Line 4 Minus Lines 7 and 16) |

19 Estimated Subsidy (Lino 4 Minus Lines 7, 1 1 and 16)

910 S

-

S

910 S

xxxx
xxxx
xxxx
xxxx

37
(51.288)
134.970
83.720

187%
15.692
10.233
5.459

(910) S

(6 369}|

d

910|

-

- 1

910|

97.700

97.700 |

37
(51.288)
134.970
83.720 |

187%
15.692
10.233
5459|

(910)|

(104 069)|

AB-884
Exhibit 1

Page 1 of 8



MINNESOTA COMMERCIAL RAILWAY COMPANY
BUTCHER'S SPUR

REVENUE AND COST DATA

AB-884
Exhibit 1

Page 2 of 8

Projected
Forecast Year Subsidy Year

Calculation of Working Capital For Lino 12a

On-branch Avoidable Costs (Line 5 Total)
Less
Depreciation - Locomotives
Return on Value - Locomotives (Line 5h)
Return on Value - Freight Cars (Line 5i)

Annual Cash Costs

Working Capital (Cash Costs X 15/365)

Calculation of Income Tax Consequences For Line 12b

Track Material to Be Sold (Note 5}
Net Liquidation Value of Land (Exhibit 3)
Less Net Book Value - Land (Exhibits 3)
Net Liquidation Value of Freight Cars
Less Not Book Value - Freight Cars

Gain On Sale (Loss)
Income Tax Rate (Note 6)

Income Tax Consequences

Calculation of Holding Gain For Line 15

Net Liquidation Value
Holding Gain % (Exhibit 5)

Holding Gain (Loss)

910 S 910

$ 910 $

IS 37 $

13.100
121.870

(2)

134.968
38%

|$ (51.288) S

134.970
758%

IS 10.233 S

910

37 |

13.100
121.870

(2)

134.968
38%

(51.288)1

134.970
758%

10.233 |



MINNESOTA COMMERCIAL RAILWAY COMPANY AB-884
BUTCHER'S SPUR Exhibit 1

Page 3 of 8

REVENUE AND COST DATA

Notes

1 Base Year data reflects September 2006 through August 2007 operations

2 Forecast and Projected Suasidy Year data is projected for the twelve months starting January 1. 2008

3 Lino needs rehabilitation if returned to service

4 No Casualty Reserve Account has been calculated because the subsidizer shall be required to hold Minnesota Commercial
Railway Company harmless from any damage injury or death resulting from operations or this line and shall be
required to obtain insurance for an amount equal to MNNR's self-insured retention

5 Taxes wore calculated assuming all material ana land will bo sold

6 A combined federal and state statutory income tax rate of 38% is used



•* CM
CO +j
» 3

3s
< x

UJ

n
f
+*
(0
Q
U
0

0

0oc

(A

n
U

n
0

0
at
a
ffl

0
3
C
0

0
OC

O O
O O
O O
o" co
CM T-

o o
o m
o m

o
oo
CO
CO

oin
in

a
O

o in
o to

in
CO

uo
w

O
o

i
o>

— E £
u co "5
u c c
£

o oo o
o o
o o
CM CM

O O
r-- h*

i I 1
o o o
HI- I-

Ua:
UJ

0

2
0)
3
U
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MINNESOTA CCOMMERCIAL RAILWAY COMPANY
BUTCHER'S SPUR

AB-884
Exhibit 3

Page 5 of 8

ON-BRANCH AVOIDABLE COSTS

Carloads

Freight Revenue - Line 1

Land leases, easements
Other revenue

Total Non-Freight - Line 3

Total Revenue Attributable to Line - Line 4

Maintenance of Wav Avoidable Costs

Capital/Rehab Cost
Normalized Track Maintenance

Total Maintenance of Way - Line 5a

Maintenance of Equipment Avoidable Costs

Locomotive
Locomotive Lease
Locomotive Expense
Locomotive Maintenance

Total Maintenance of Equip - Line 5b

Transportation Avoidable Costs

Wages
Fringe
Payroll Taxes
Locomotive Fuel
Automobile Expenses
Car Accounting

Total Transportation - Line 5c

Base Year

165

33,000

Forecast Year

33,000

3.500

3.500

5.563

5.563

4.940
1,750
1.472
2,730

97,700

97.700

10.892



MINNESOTA CCOMMERCIAL RAILWAY COMPANY AB-884
BUTCHER'S SPUR Exhibits

Page 6 of 8

ON-BRANCH AVOIDABLE COSTS
General & Administrative Avoidable Costs

Insurance
Sales Tax

Total General Administrative - Line 5d 3,991

Deadheading. Taxi and Hotel
Labor
Fringe
Payroll Taxes • -

Total Deadheading, Taxi & Hotel - Line 5e

Car Hire

Freight C a r Costs - Line 5 g 0 0

Return on Value

Return o n Value - Freight Cars - Line 5 1 0 0

Property Tax

Property tax - Line 5k 910 910
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EXHIBIT D

ENVIRONMENTAL & HISTORIC REPORT

SUBMITTED SEPARATELY



EXHIBIT E

APPLICATION NOTICE



SURfACL TRANSPORTATION BOARD

STBDocketNo. AB-8S2

Y1INNLSO I'A COMMERCIAL RAILWAY COMPANY
-ADVhRSE DISCONTINUANCE—1\ RAMSEY COUNTY, VIN

STB Docket No AB-884

MT PROPFRTIES, INC.-ADVERSF.
ABANDONMENT - IN RAMSEY COUNTY, MN

NOTICL OF APPLICATION TO ABANDON AND DISCONTINUE SERVICE

On March 28, 2008 the City of New Brighton, MN ("the City*'), filed with the Suiface
Transportation Board, Washington, D.C 20423, an application for permission to discontinue
service on and abandon a line of railroad known as the Butcher's Spur that is owned by MT
Piopertieh. Inc. and opciated by the Minnesota Commercial Railway Company ("MNNR") The
Butcher's Spur is located in the City of New Biighton. County of Ramsey, State of Mmesota It
commences in Ne\\ Brighton fiom a turnout at Milcpost IU.5 on MCRC's main indiistnal lead
track and inns southeast approximately 3,664 feet to the \\cstem right-of-way line of Inteistate
Highway 35W. The line has no mileposts. It tiaxerses through United States Postal Service ZIP
Code 55112, and extends a distance of approximately 0 69 miles There are no stations on the
affected line

The line does not contain federally granted rights-of-way. Any documentation in the
City's possession will be made available promptly to those requesting it The Applicant's entire
case for abandonment and discontinuance (case in chief) was filed \vith the application.

This line of railroad has not appeared on any system diagram map or nanative and the
Board has granted a waiver of ceitam regulatory filing lequirements relating to the preparation
and filing of a system diagram map.

There are no rail employees on the affected rail line. In any event, the interests of any
affected railroad employees will be protected by the conditions imposed in Oregon Short Line R
Co -Abandonment-Goshen. 360 l.C.C. 91 (1979)

Any interested person may lilc with the Surface Transportation Board wnttcn comments
concerning the proposed discontinuance and abandonment or protests to it These filings are due
45 days fiom the dare of filing of the application. All interested persons should be aware that
following any abandonment of rail service and salvage of the line, the line may be suitable for
other public use, including interim trail use Any request foi a public use condition under 49



USC 10905 (ij 1152.28 of the Board's rules) and any request fora trail use condition under 16
USC. 1247(d) (^1152 29 of the Board's rules) must also be filed within 45 days from the date of
filing ol'the application. Person* who may oppose the discontinuance or abandonment but who
do not wish to participate fully in the process by appearing at any oral hearings or by submitting
\enfied statements of witnesses, containing detailed evidence, should file comments. Persons
interested only in seeking public use or trail use conditions should aNo file comments. Persons
opposing the proposed abandonment or discontinuance that do \vish to pai ticipaie acii\cly and
fully in the process should tile a protest

In addition, a commenting party or protestant may provide.

(i) An offer of financial assistance pursuant to 49 USC 10904 (due 120 days after ihe
application is filed or 10 days* after the application is granted by the Board, whichever
occurs sooner,
(n) Recommended provisions for protection of the interests of employees,
( in ) A request for puhlie use condition under 49 U S C 10905, and
(iv) A statement pertaining to prospective use of the right-of-way for interim t ia i l use and
rail banking under 16 U.S.C. 1247(d) and M 152.29

Those paities filing protests to the proposed discontinuance and abandonment should be
prepared to participate actively cither in an oral hearing 01 through the submission of then entire
opposition case in the form of verified statements and arguments at the time they file a protest
Parties seeking information concerning the filing of protests should refer to § 1152 25.

Written comments and protests including all requests for public use and trail use
condition:), should indicate the proceeding designation STB \os AB-882 and 884 and must be
filed with the Secretaiy. Suiface Tianimation Boaid. Washington, D C 20423, no lalei than
May 12. 2008. Inteicstcd persons may file a written comment or protest with the Boaid to
become a party to this discontinuance and abandonment proceeding A copy of each wntten
comment or protest shall be served upon the representative of the applicant. John D. Heffner,
1750 K Street, N.W , Suite 350, Washington, D.C. 2001)6, (202) 296-3334. The original and 10
copies of all comments or protests shall be filed with the Board with a certificate of service
Except as otherwise set forth in part 1152, each document filed with the Board must be served on
all parties to the abandonment proceeding. 49CFR I104.12(a)

The line sought to be abandoned (or discontinued) will be available for subsidy or sale
for continued rail use. if the Board decides to permit the abandonment (or discontinuance), m
accordance with applicable laws and regulations (49 U.S.C. 10904 and 49 CI R 1152 27). \o
subsidy arrangement approved undei 49 U S C 10904 shall remain in effect for more than 1 year
unless otherwise mutually agreed by the parties (49 U.S.C. 10904(f)(4)(B)). Applicant will
promptly provide upon request to each interested parry an estimate of the subsidy and minimum
purchase price required to keep the line in operation. The applicant's representative to whom
inquiries may be made concerning sale or subsidy terms is John D Heffner, 1750 K Street,
N.W.. Suite 350, Washington, D.C. 20006, (202) 296-3334



Persons seeking further information concerning abandonment procedures may contact the
Surface Transportation Board or refer to the full abandonment or discontinuance regulations at
49 CFR part 1152. Question* concerning environmental issues may be directed to the Board's
Section of Environmental Analysis

An environmental assessment (LA) (or environmental impact statement (F.IS), if
necessary) prepared by the Section of Environmental Analysis will be served upon all parties of
record and upon any agencies or other persons who commented during it* preparation. Any othei
persons who would like to obtain a copy of the EA (or HIS) may contact the Section of
Environmental Analysis. I-As in these abandonment proceedings noimally will be made
available within 33 days of the filing of the application The deadline for submission of
comments on the EA wi l l gcneially be within 30 days of its service. The comments icccivcd \ \ i l l
be addressed in the Boaid's decision A supplemental EA or EIS may be issued where
appropriate.
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COMBINED ENVIRONMENTAL AND HISTORIC REPORT

Environmental Issues

The following information is provided in accordance with 49

C.F.R. § 1105.7:

(1) Proposed Action and Alternatives: 1105.7(6) (1)

Describe the proposed action, including commodities
transported, the planned disposition (if any) of any rail
line and other structures that iray be involved, and any
possible changes in current operations or maintenance
practices. Also describe any reasonable alternatives to
the proposed action. Include a readable, detailed map and
drawings clearly delineating the project.

The City of New Brighton (hereafter "the City" or "the

Applicant") proposes to file an application with the Board for

the "adverse" abandonment of a line of railroad known as the

Butcher's Spur ("the Line") owned by M T Properties, Inc.

("MTP") and for the "adverse" discontinuance of rail service

currently provided over the Line by the Minnesota Commercial

Railway Company ("MNNR"). The portion of the Line sought to be

abandoned is located entirely within the City of New Brighton,

County of Ramsey, State of Minnesota. It commences at a turnout

located near MP 10.b on MNNR's main industrial lead track and

from thence runs southeast a distance of 3,664 feet to the

western right-of-way boundary line of Interstate Highway 35-W



("I-35W"). : Se_c Map annexed to Application for Adverse

Discontinuance and Abandonment ("Abandonment Application") as

Exhibit A. The Line has no mileposts. The Line's right-of-way

varies from 50 to 100 feet in width. The Line serves ZIP Code

55312, and extends a distance of approximately 0.69 miles.

There are no stations on the Line.

The City seeks adverse abandonment and discontinuance

authority in order to facilitate the acquisition of the Line and

right-of-way for a public purpose. That purpose is to

redevelop the former 100 acre industrial property known as the

Northwest Quadrant Co.Tmercial Reaeveloprrent Project ("NW

Quadrant") , encompassing 15 properties including the Line and

right-of-way, into a mixed-use development, including

residential, office ard coir_~iercial activities. The plans for

the use of this land would significantly contribute to the

City's economic growth and development. See Verified Statement

of City of New Brighton Director of Coirrunity Development Grant

Fernelius ("Fernelius VS"), annexed 1:0 the Abandonment

Application as Exhibit B.

under a three way agreement executed between the City, MTP,

and MNNR, the railroad has agreed to terminate operations on the

Line and serve its customers at a new rail facility being

1 A contiguous Lermnal section of the Line beginning at the western right-of-
way boundary of '-35*' ard thence running eastward a distance of 1,000 feet
and extending i r to the adjoining -njncipali^y of Arder Hil_s, MN is not the
subject of this App.icatior.



constructed slightly to the south along its main line;

additionally, MTP agrees to sell the track and right-of-way to

the City.

Based on information in our possession, the Line does not

contain federally granted rights-of-way.

The alternative to this action would involve the City

foregoing redevelopment of the Northwest Quadrant, leaving a

short, unused, and stub ended line of rail amidst abandoned

industrial properties, the railroad and its customers having

already been accommodated with a new facility elsewhere on the

MNNR main line in the Twin Cities metropolitan area.

(2) Transportation System

Describe the effects of the proposed action on regional or
local transportation systems and patterns. Est-.^ate the
amount of traffic (passenger or freight) that will be
diverted to other transportation systems or modes as a
result of the proposed action.

The railroad and its customers having already been

accommodated with a new facility elsewhere in the Twin Cities

metropolitan area. Accordingly, Applicant anticipates that the

proposed action will have no effect on regional or local

transportation systems or patterns and will not result in any

diversion of traffic to other transportation modes or systems.

(3) Land Use

(i) Based on consultation with local and/or regional
planning agencies and/or review of the official planning
documents prepared by such agencies, state whether the



proposed action is consistent with existing land use plans
Describe any inconsistencies.

Applicant oelieves tnat the proposed action will not be

inconsistent with local land use plans, including the City's

Northwest Quadrant redevelopment plan. On February 8, 2008,

Applicant's counsel transmitted notice of this application by

ordinary mail addressed to Tine Ramsey County 3oard of

Commissioners seeking their comments. See Attachment 1. More

than 30 days have since elapsed without Applicant's counsel

receiving a response.

(ii) Based on consultation with the U.S. Soil Conservation
Service, state the effect of the proposed action on any
prime agricultural land.

On February 8, 2008, Applicant's counsel transmitted

notice of this application by ordinary mail addressed to the

National Resource Conservation Service seeking their comments.*

See Attachment 2. A copy of the Service's response dated

February 22, 2008, is appended as Attachment 2-A. The agency

found that- this abandonment dees not implicate any of its

programs or responsibilities.

(iii) If the action affects land or water uses within a
designated coastal zone, include the coastal zone
information required by § 1105.9.

2 Formerly the U.S. Soil Conservation Service. Applicant, is advised thai the
correct agency name -s the Natjral Resource Conservation Service.



Because the suoject Line does not adjoin or encroach upon

any waterways, Applicant does not believe that the action will

affect any coastal zone. The foregoing notwithstanding, on

February 8, 2008, Applicant's counsel transmitted notice of this

application by ordinary mail addressed to the Division of Waters

of the Minnesota Department of Natural Resources seeking their

corrnents. See Attachmer.ta 3. More than 30 days have since

elapsed without Applicant's counsel receiving a response.

(iv) If the proposed action is an abandonment, state
whether or not the right-of-way is suitable for alternative
public use under 49 U.S.C. 10906 and explain why.

Applicant believes that the subject line's right-of-way is

suitable for the above stated alternative public use, namely, to

redevelop a former industrial property as a mixed-use office,

residential and commercial development. Due to the proximity of

this site to a major interstate highway junction (I-35W and I-

694), Applicant believes the proposed alternate public use of

the right-of-way will significantly enhance local interests as

well as integrating smoothly into the Twin Cities metropolitan

transportation matrix.

(4) Energy

(i) Describe the effect of the proposed action on
transportation of energy resources. (ii) Describe the
effect of the proposed action or. recyclable cor^ocities.
(iii) State whether the proposed action will result in an
increase or decrease in overall energy efficiency and
explain why. (iv) If the proposed action will cause
diversions from rail to motor carriage of more than: (A)



1,000 rail carloads a year; or (3) Ar. average of 50 rail
carloads per mile per year for any part of the affected
line, quantify the resulting net change in energy
consumption and show the date and methodology used to
arrive at the figure given.

The proposed abandonment will have little effect on the

transportation of energy resources because Applicant believes

that only a limited amount of traffic has moved over the subject

line during the past two years. There will be no effect on the

transportation of recyclables because it does not believe that

any recyclables moved over the subject line. The proposed

action will increase overall energy efficiency by saving the

energy that would otherwise be needed to maintain the unused

subject line. Applicant does not believe that the proposed

e.ction will cause any diversion from rail to motor carriage.

(5) Air

Will the proposed action result in (A) a minimum increase
in rail traffic of 100 percent (measured in gross tons
annually) or eight trains per day on an affected rail line,
(B) an increase in rail yard activity of 100 percent as
measured in carloaa activity or (C) an increase in motor
carrier traffic of either 50 vehicles per day or an
increase in truck traffic exceeding 10 percent of the
average daily traffic on a given highway segment? If any
of the enumerated thresholds is exceeded, quantify tne
anticipated increase in air emissions. If a Class I or
nonattain.Tent area is affected, are increased emissions
within parameters of the affected State Implementation
Plan?

The above thresholds will not be exceeded. See (2) above.

(6) Noise



If any of the thresholds identified in item (5) is
surpassed, state whether the proposed action will cause an
increase in noise levels exceeding either (1) a three
decibel Ldr. incremental increase or (11) 65 decibels?

The above thresholds will not be exceeded.

(7) Safety

(i) Describe any effects of the proposed action on public
health and safety (including vehicle delay time at railroad
grade crossings).

Applicant believes that the proposed action will result in

improvement to public safety by removing two (2) public

crossings. The Line has no private crossings.

(ii) If hazardous materials are expected to be transported,
identify: the materials and quantity; -he frequency of
service; whether chemicals are being transported that, if
mixed, could react to form more hazardous compounds; safety
practices (including any speed restrictions); the
applicant's safety record (to the extent available) on
derailments, accidents and hazardous spills; the
contingency plans to deal with accidental spills; and the
likelinood of an accidental release of hazardous materials.

The proposed action is a discontinuance and abandonment,

therefore, no hazardous materials shall be transported over the

subject line.

(ni)If there are any known hazardous waste sites or sites
where there have been known hazardous materials spills on
the right-of-way, identify the location of those sites and
the types of hazardous materials involved.

The Line to be abandoned is part of the approximate 100

acre Northwest Quadrant redevelopment project ("NW Quadrant" or

"the project") being undertaken by the City. The City has

retained Barr Engineering ("Barr") as its environmental



consultant for this project. Barr has extensively investigated

and evaluated environmental conditions within the entire NW

Quadrant, encompassing the Line. As part of this ongoing review,

Barr has prepared environmental assessment reports and response

action plans, which have been submitted to the Minnesota

Pollution Control Agency ("MPCA") to address environmental

concerns regarding the project.

On February 8, 2008 Applicant's counsel transmitted notice

of this application by ordinary mail addressed to the Minnesota

Department of Natural Resources seeking their comr.ents. See

Attachment 4A. On March 4, 2008 the XPCA responded to the notice

sent by Applicant's Counsel to their "sister agency". See

Attachment 4B. MPCA identifies two Superfund sites [Northwest

Refinery and Trio Solvent], two Voluntary Investigation and

Clean-jp ("VIC") sites [the NW Quadrant and Midwest Asphalt],

four Brownfield sites [Northwest Refinery, Midwest Asphalt, and

the Eastern NW Quadrant], as well as one off-site Impaired

Waterway [Long Lake].

By way cf response, the City avers that in March 2007, 3arr

submitted a NW Quadrant Environmental Assessment to MPCA

concerning these hazardous waste sites and identifying hazardous

materials located upon the project site, including the Line and

right-of-way.



MPCA requires the Applicant investigate and document the

types and distribution of on-site soil and water contamination.

MPCA further requires Applicant to develop and implement an

erosion control plan/system for this abandonment.

By way of response, the City avers that in May 2006, Barr

prepared and submitted to MPCA a Storm Water Pollution

Prevention Plan for the NW Quadrant, including erosion and run-

off controls. The City further avers that it has obtained an

NPDES permit for the project.

MPCA seeks information regarding the scope of proposed

salvage ana solid waste disposal operations in connection with

this abandonment.

By way of response, the City avers that salvage operations

will be performed by MNNR. See verified statement of John

Gohmann, annexed hereto as Attachment 5. The City further avers

that solid waste disposal operations will be undertaken by a

licensed contractor retained by the City as part of the project.

See verified statement of Grant Fernelius, annexed to the

Abandonment Application as Exhibit B.

MPCA seeks information regarding the potential impacts of

this proposed abandonment upon involved wetlands and flood

plains.

By way of response, tne City avers that in Septer-ber 20C5,

Barr prepared a Wetlands Delineation Report for the NW Quadrant,

9



including the Line. Two natural wetlands (Class 3/1 [PEMC/FOA]

were identified adjacent to the Line west of Old Highway 8

(corresponding with the flooc plains identified in Attachment

6). No wetlands disturbance or filling is planned or

contemplated as part of the abandonment, cleanup or ultimate

site redevelopment.

By way of further response, the City avers that the

National Flood Insurance Program flood plain map depicts

the Line and its right-of-way as being located outside any 100

year flood plair.. 3ee Attachment 6.

(8) Biological Resources

(i) Based on consultation with the U.S. Fish and Wildlife
Service, state whether the proposed action is likely to
adversely affect endangered or threatened species or areas
designated as a critical habitat, and if so, describe the
effects.

Applicant aoes not believe that the abandonment will

affect ar.y endangered cr threatened species or critical

habitats. The foregoing notwithstanding, on February 8, 2008,

Applicant's counsel transmitted notice of this application by

ordinary mail addressed to the U.S. Fish and Wildlife Service

seeking their comments. See Attachment 7. On February 14, the

Service responded stating that it does not have any concerns

regarding the real estate matters in this abandonment. A copy

of its letter is submitted as Attachment 7-A.

10



(n) State whether wildlife sanctuaries or refuges,
National or State parks or forests will be affected and
describe any effects.

Applicant does not anticipate that the abandonment will

affect any wildlife sanctuaries or refuges, or National or State

parks or forests. The foregoing notwithstanding, on February 8,

2008 Applicant's counsel transmitted notice of this Application

by ordinary mail addressed to tne National Park Service ("NFS").

See Attachment 8. More than 30 days have since elapsed without

Applicant's counsel receiving a response.

(9) Water

(i) Based on consultation with State water quality
officials, state whether t.ie proposed action is consistent
with applicable Federal, State or local water quality
standards. Descrioe any inconsistency.

Applicant anticipates that no in-strcam salvage operations

will be required. No action known to be inconsistent with

federal, state, and/or local water qjality standards is

contenplatea. The foregoing notwithstanding, or. February 8,

2008 Applicant's counsel transmitted notice of this application

by ordinary mail addressed to the Minnesota Department of

Natural Resources seeking tneir comments. See Attachment 4A. On

March 4, 2008 the MPCA responded to the notice sent by

Applicant's Counsel to Lheir "sister agency". See Attachment 4B.

(li) Based on consultation with the U.S. Army Corps of
Engineers, state whether permits under section 404 of the Clean
Water Act (33 U.S.C. 1344) are required for the proposed action

11



and whether any designated wetlands or 100-year flood plains
will be affected. Describe the affects.

Applicant does not anticipate that any permits under

Section 404 will be required or that any designated wetlands or

100-year flood plains will be affected. The foregoing

notwithstanding, on February 8, 2CC8, Applicant's counsel

transmitted notice of this application by ordinary mail

addressed to the U.S. Army Corps of Engineers seeking their

comments. See Attachment 9A. On February 28, 2008 Applicant's

counsel received a letter response from the Department of the

Arny stating that this proposed rail line abandonment will not

require a Department of the Army permit because it will no-

involve the discharge of dredged or fill materials into any

waters of the United States, including wetlands. See Attachment

9B.

(111)State whether permits under section 402 of the Clean
Water Act (33 U.S.C. 1342) are required for the proposed
action.

Applicant does not anticipate tha- any permits under

Section 402 will be required. The foregoing notwithstanding, on

February 8, 2008, Applicant's counsel transmitted notice of this

application by ordinary mail addressed to the U.S. Environmental

Protection Agency ("EPA") seeking their comments. See Attachment

10. More than 30 days have since elapsed without Applicant's

counsel receiving a response. Additionally, on February 8, 2008

12



Applicant's counsel transmitted notice of this application by

ordinary mail addressee, to tne Minnesota Department of Natural

Resources seeking -"near comments. See Attachment 4A. On March 4,

2CC8 the MPCA responded to the notice sent by Applicant's

Counsel co their "sister agency". See Attachment 43. The MPCA

instructs Applicant to confer with the Army Corps of Engineers

.10 determine whetner a Clean Water Act permit is needed.

Applicant nas done so and tne Corps has advised that no Section

402 permit is necessary. See Attachments 9A and 93.

(10) Proposed Mitigation

Describe any actions that are proposed to mitigate adverse
environmental impacts, dnaica-ing why the proposed
mitigation is appropriate.

Applicant does not expect any adverse impact, therefore it

is not proposing ary mitigation measures.

Historic Issues

The following information is provided in accordance with 49

CFR 1105.8(d).

(1) Map

A copy of a map of the subject line is attached to this

Abandonment Application as Exnioit A.

(2) Description of the subject line

The subject line is a short segment of railroad known as

t'ie Butcher's Spur. ~t commences in New Brighton, XN at a

13



turnout located near XP 10.5 on MNNR's mainline and from thence

rjns southeast a distance of 3,664 feet to the western right-of-

way boundary line of Interstate Highway 35-W ("I-35W"). The right

of way is level and varies frc7- 50 to 100 feet in wid'Ji.

(3) Photographs of structures at least 50 years old

There are no buildings or struct jres along trie Line which

are at least bO years old. See Attachment 11 consisting of

photographs of the Line.

(4) Dates of construction/alteration of structures

The Line was constructed in the 1890s by the Minnesota

Transfer Railway Company ("MTRC").

(5) History of carrier operations

MTRC conducted freight operations or. uhe Line from the

1890s to 1987. in 1987 ownership of the Line was transferred to

MT Properties, which cased the Line to XNNR.

(6) Documents in carrier's possession re: historic structures

Applicant possesses no such documents.

(7) Eligibility lor Matioral Register; archeological resources

Applicant is unaware 01 any structures on trie right-of-way

that are eligible Tor listing in the National Register. The

foregoing notwithstanding, on February 8, 2008, Applicant's

counsel transmitted notice of this application by ordinary mail

14



addressed to the Minnesota Historical Society3 seeking their

comments. See Attachment 12A. On or about March 12, 2008,

Applicant's counsel received a letter from the Minnesota

Historical Society deferring cormrer.t pending evaluation of the

site by a qualified historical consultant. See Attachment 12B.

Applicant is willing to comply with this request.

(S) Description of ground disturoance or fill

The Line was built in the traditional construction manner

for the time. There are no additional deep cuts or fill.

Certification

In accordance with the requirement ac 49 CFR 1105.7(c), the

City of New Brighton certifies that it has sent a copy of the

Environmental and Historic Report to all agencies listed at

1105.7(b) and to the State Historic Preservation Officer and

that it has consulted with these agencies in preparing this

report.

Respectfully submitted,

. Hef^nfer
Jonn D. Heffner, PLLC
1750 K Street, N . W .
Suite 350
Washington, D .C . 20006
Telephone: (202)296-3334

3 The Historical Society serves as the State Historic Preservation Office in
Minnesota
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/.Fames H."l4.' S'aVage
/ L750 K StreetrN.W.
I feuite 350
^-'Washington, D.C. 20006

Telephone: (202)296-3335

Counsel for the City of
New Brighton, MN

Dated: March 28, 2008
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LAW OFFICE

JOHN Z>. HEFFNER, PLLC
175O K STREET. N.W.

SUITE 350
WASHINGTON, D.G. 2O006

PHI (202) 296-3333
PAX. (202) 296-3039

February 8, 2008

Ramsey County Board of Commissioners
220 Court House
15 West Kellogg Blvd.
St. Paul, MN 55101

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company-Adverse
Discontinuance- Ramsey County, MN

Re: STB Docket No. AB-884
MT Properties, Inc.- Adverse Abandonment - Ramsey
County, MN

To Whom It May Concern:

This letter is to advise you that the City of New Brighton,
MN ("Applicant") proposes to abandon and discontinue service on
a rail line known as the Butcher's Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company ("MCRC"). It commences in the City of New
Brighton from a turnout on the MCRC's main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board ("STB") authorization to accomplish
the proposed adverse abandonment by filing an individual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Service zip code 55112.

Enclosed is a draft Environmental and Historic Report
("EHR")/ a document which Applicant must complete and file with
the STB as a component of its abandonment filing. The draft EHR
explains in greater detail the scope of the proposed rail line
abandonment, including a more particular description of the rail
line in question. We have also enclosed a map of the affected

www.heffnerlaw.com j.heffnerOverizon.net



February 8, 2008
Page 2

area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this
line.

We have contacted you at this time to seek your assistance
in completing the EHR. You will note that the EHR addresses
issues pertaining to local land use plans - particular issues
for which we seek your comment. See Item 3 of the HER at pages
3-4. We encourage you to review the enclosed draft EHR, and
contact me, John D. Heffner, within 30 days of the date of this
letter, with any feedback or guidance that you may be able to
offer. Your feedback will be incorporated into the final EHR,
which as we have mentioned, will be delivered to the STB.

Applicant has not yet filed their adverse abandonment
application at the STB. However, at such time as Applicants
submit their request to abandon service over the line in
question, we will serve you with copies of the request and the
final EHR. At that time, if not sooner, we will supply you with
information sufficient for you to issue comments directly to the
STB's Section of Environmental Analysis (SEA), as well as to us.

We appreciate your cooperation. If you have any questions
regarding the enclosed materials, please contact me at the
address and phone number at the top of this letter.

Very truly yours,

John D. Heffner

Attorney for Petitioner
City of New Brighton

JDH/mhd
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LAW OFFICE

JOHN D. HEFFNER, PLLC
175O K STREET. N.W.

SUITE 35O
WASHINGTON, B.C. 200O6

PHI (202) 296-3333
(202) 296-3939

February 8, 2008

Natural Resources Conservation Service
USDA
375 Jackson Street
St. Paul, MN 55101-1854

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company-Adverse
Discontinuance- Ramsey County, MN

Re: STB Docket No. AB-884
MT Properties, Inc.- Adverse Abandonment - Ramsey
County, MN

To Whom It May Concern:

This letter is to advise you that the City of New Brighton,
MN ("Applicant") proposes to abandon and discontinue service on
a rail line known as the Butcher's Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company ("MCRC"). It commences in the City of New
Brighton from a turnout on the MCRC's main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board ("STB") authorization to accomplish
the proposed adverse abandonment by filing an individual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Service zip code 55112.

Enclosed is a draft Environmental and Historic Report
("EHR"), a document which Applicant must complete and file with
the STB as a component of its abandonment filing. The draft EHR
explains in greater detail the scope of the proposed rail line

www.heffnerlaw.com j.heffnerOverizon.net
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Page 2

abandonment, including a more particular description of the rail
line in question. We have also enclosed a map of the affected
area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this
line.

We have contacted you at this time to seek your assistance
in completing the EHR, You will note that the EHR addresses
issues pertaining to prime agricultural land - particular issues
for which we seek your comment. See Item 3 of the HER at pages
3-4. We encourage you to review the enclosed draft EHR, and
contact me, John D. Heffner, within 30 days of the date of this
letter, with any feedback or guidance that you may be able to
offer. Your feedback will be incorporated into the final EHR,
which as we have mentioned, will be delivered to the STB.

Applicant has not yet filed their adverse abandonment
application at the STB. However, at such time as Applicants
submit their request to abandon service over the line in
question, we will serve you with copies of the request and the
final EHR. At that time, if not sooner, we will supply you with
information sufficient for you to issue comments directly to the
STB's Section of Environmental Analysis (SEA), as well as to us.

We appreciate your cooperation. If you have any questions
regarding the enclosed materials, please contact me at the
address and phone number at the top of this letter.

Very truly yours,

John D. Heffner

Attorney for Petitioner
City of New Brighton

JDH/mhd
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United States Department of Agricaftore

&NRCS
Natural Resources Conservation Service
375 Jackson Street, Suite 600 Phone (651) 602-7900
St Paul. MN 55101-1854 FAX (651)602-7914

February 22,2008

File Code: 190-15-13

IN REPLY
REFER TO: STB Docket No. AB-882, Minnesota Commercial Railway Company - Adverse

Discontinuance - Ramsey County, MN

JohnD. IlefTner, PLLC
1750 K Street, N.W.
Ssuite 350
Washington, DC 20006

Dear Mr. Heffher

In reference to the subject "Butcher's Spur" - what a colorful name I might add - the Natural Resources
Conservation Service (NRCS) has reviewed the above referenced project. The project sponsors are not
USDA program benefit recipients, thus the wetland conservation provisions of the 198S Food Security act, as
amended are not applicable. It should be noted, however, that actions by a non-USDA participant third party
(project sponsor) which impact agricultural wetlands owned or operated by USDA participants, may
jeopardize the owner/operators USDA eligibility. If such impacts arc anticipated, the owner/operator should
contact the county Farm Service Agency (FSA) office to consider an application for a third party exemption.

Finally, because of the location and type of activity proposed this project does not to appear to impact
agricultural lands, and a Federal Farmland Policy Protection Act (FPPA) site assessment/land evaluation will
not be required. The FPPA Compliance is the only issue which is subject to our review in the subject project
EHR at this time and we have no further comments nor concerns.

In reference to the second page of your letter in which you direct me to Item 3 of the EHR, pages 3-4, our
agency is now the Natural (not National) Resources Conservation Service (NRCS). Our agency was
formerly the Soil Conservation Service (SCS), but our Agency name was changed to the NRCS in 1994 to
better reflect its expanded role of helping to protect natural resources such as water, air, plants, and animals
on private and tribal lands. However, in item (ii), page 3 of the HER, reference is made to the SCS, even
though you footnote that we were formerly the SCS. Item (ii) page 3 of the EHR reads as though it was a
recent consultation with the SCS.

An Equal Opportunity Provider and Employer



Thank you for the opportunity to review the subject project El IR. We look forward to continued
involvement in the project review process, if necessary. As the project continues towards development,
please feel tree to contact us concerning any additional and unique, or prime farmland protection concerns
which may arise

Sincerely,

WILLIAM E. LORENZI
Environmental Review/Justice Coordinator
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LAW OUTIOID
JOHN D. HEFFNER, FLiLC

175O K STREET. N.W.
SUITE 35O

WASHINGTON. D.0.20O06
PHI (202) £96-3333

(202) 296-3939

February 8, 2008

State Coastal Zone Management
Minnesota Department of Natural Resources
Division of Waters
1568 Highway 2
Two Harbors, MN 55616

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company-Adverse
Discontinuance- Ramsey County, MN

Re: STB Docket No. AB-884
MT Properties, Inc.- Adverse Abandonment - Ramsey
County, MN

To Whom It May Concern:

This letter is to advise you that the City of New Brighton,
MN ("Applicant") proposes to abandon and discontinue service on
a rail line known as the Butcher's Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company ("MCRC"). It commences in the City of New
Brighton from a turnout on the MCRC' s main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board ("STB") authorization to accomplish
the proposed adverse abandonment by filing an individual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Service zip code 55112.

Enclosed is a draft Environmental and Historic Report
("EHR"), a document which Applicant must complete and file with
the STB as a component of its abandonment filing. The draft EHR
explains in greater detail the scope of the proposed rail line
abandonment, including a more particular description of the rail

www.heffnerlaw.com j heffnerCverizon.net
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Page 2

line in question. We have also enclosed a map of the affected
area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this
line.

We have contacted you at this time to seek your assistance
in completing the EHR. You will note that the EHR addresses
issues pertaining to coastal zone impacts - particular issues
for which we seek your comment. See Item 3 of the HER at pages
3-4 . We encourage you to review the enclosed draft EHR, and
contact me, John D. Heffner, within 30 days of the date of this
letter, with any feedback or guidance that you may be able to
offer. Your feedback will be incorporated into the final EHR,
which as we have mentioned, will be delivered to the STB.

Applicant has not yet filed their adverse abandonment
application at the STB. However, at such time as Applicants
submit their request to abandon service over the line in
question, we will serve you with copies of the request and the
final EHR. At that time, if not sooner, we will supply you with
information sufficient for you to issue comments directly to the
STB's Section of Environmental Analysis (SEA), as well as to us.

We appreciate your cooperation. If you have any questions
regarding the enclosed materials, please contact me at the
address and phone number at the top of this letter.

Very truly yours,

John D. Heffner

Attorney for Petitioner
City of New Brighton

JDH/mhd
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LAW OFFICE
D. HEFFNER, PLLC
1750 K STREET. N.W.

SUITS 350
WASHINGTON, D.O. 20O06

PHI (2O2) 296-3333
FAX. (2O2) 296-3939

February 8, 2008

Minnesota Department of Natural Resources
500 Lafayette Road
St. Paul, MN 55155

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company-Adverse
Discontinuance- Ramsey County, MN

Re: STB Docket No. A3-884
MT Properties, Inc.- Adverse Abandonment - Ramsey
County, MN

To Whom It May Concern:

This letter is to advise you that the City of New Brighton,
MN ("Applicant") proposes to abandon and discontinue service on
a rail line known as the Butcher's Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company ("MCRC"). It commences in the City of New
Brighton from a turnout on the MCRC's main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board ("STB") authorization to accomplish
the proposed adverse abandonment by filing an individual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Service zip code 55112.

Enclosed is a draft Environmental and Historic Report
("EHR"), a document which Applicant must complete and file with
the STB as a component of its abandonment filing. The draft EHR
explains in greater detail the scope of the proposed rail line
abandonment, including a more particular description of the rail

www.heffnerlaw.com j.heffnero verizon.net
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Page 2

line in question. We have also enclosed a map of the affected
area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this
line.

We have contacted you at this time to seek your assistance
in completing the EHR. You will note that the EHR addresses
issues pertaining to air quality, flood plains, water quality
and wetlands - particular issues for which we seek your comment.
See Items 5 and 9 of the HER at pages 5, 7-9. We encourage you
to review the enclosed draft EHR, and contact me, John D.
Heffner, within 30 days of the date of this letter, with any
feedback or guidance that you may be able to offer. Your
feedback will be incorporated into the final EHR, which as we
have mentioned, will be delivered to the STB.

Applicant has not yet filed their adverse abandonment
application at the STB. However, at such time as Applicants
submit their request to abandon service over the line in
question, we will serve you with copies of the request and the
final EHR. At that time, if not sooner, we will supply you with
information sufficient for you to issue comments directly to the
STB's Section of Environmental Analysis (SEA), as well as to us.

We appreciate your cooperation. If you have any questions
regarding the enclosed materials, please contact me at the
address and phone number at the top of this letter.

Very truly yours.

John D. Heffner

Attorney for Petitioner
City of New Brighton

JDH/mhd
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(Minnesota Pollution Control Agency
520 LafiyetteRcwd North | St Paul,MN 55155-4114 J 651-296-6300 | 8006S7-3864 ', 651-28,! 5J32 HY | www pea stale mn us

March 4,2008

Mr. John D. Heffner, PLLC
Law Office
1750 K Street, N.W.
Suite 350
Washington, D.C. 20006

RE: Rail Road Abandonment
S'l B Docket No. AB-882 - Minnesota Commercial Railway Company
STB Docket No AB-884 - MT Properties, Inc.
City of New Brighton, MN - Applicant
Draft Environmental and Historical Report Review

Dear Mr. Heffncr:

Your February 8,2008 letter of advisement of the proposed Rail Road Abandonment referenced
above requesting review of the Draft Environmental and Historical Report (EHR) regarding the
issues of air quality, flood plains, water quality and wetlands, had been addressed to our sister
agency, the Minnesota Department of Natural Resources (DNR) In Minnesota, our agency, the
Minnesota Pollution Control Agency (MPCA). is the environmental protection agency and the
DNR copied this letter to us for our response. Thank you for the opportunity to review the draft
EHR for this activity.

The draft EHR v\as not specific regarding what efforts of demolition, salvage, construction, or
other actions of ph>sical alteration of the site that would be undertaken to effect this
abandonment. The specific description of what demolition, salvage, construction, or other
actions of physical alteration of the site should be provided in the EHR in order to access the
potential for environmental impact or other impact of contaminated soils and any need for
mitigation for those impacts.

The EHR should identify Long Lake, which is located just to the west of Butcher's Spur, is listed
on the 2006 MPCA 303d Impaired Waters list for excess nutrients and Mercury The Total
Maximum Load (TMDL) study calculates the maximum amount of a pollutant a water body can
receive (known as the "loading capacity'*) without violating water quality standards. The TMDL
process identifies all sources of pollutants causing impairments and allocates reductions
necessary to meet the water quality standard 1 he TMDL for Long Lake is scheduled for
completion in 20011. When the TMDL is complete and implemented, it ma> contain restrictions
or conditions regarding construction activities for this area. Projects that may discharge to
impaired water must not cause or contribute to a violation of a water quality standard

St Paul | Brflinerd | Detroit Lake* | Duluth | Mankato | Marshall | Rochester ] Willmar



Mr. John D Hcffncr
Page 2
March 4.2008
We always recommend that a site erosion plan should be developed and incorporated into any
construction effort that will prevent sediment runoff by actions such as: 1) keeping exposed soil
to a minimum; 2) using sediment barriers such as straw bales and fabric barriers in all
drainachanncls; 3) constructing a runoff collection ditch and sediment pond if appropriate, 4)
mulching and seeding appropriate areas after construction. The erosion control systems must be
properly installed, regularly inspected, and sufficiently maintained in order to prevent sediments
at the project site from eroding into waters of the state. In addition a Clean Water Act Section
402 National Pollutant Discharge Elimination System Permit (NPDES) would be required for the
proposed abandonment activities that will disturb one (1) or more acres of land. In these cases
the applicant is required to apply to the MPCA for coverage under a General Construction Storm
Water NPDES permit that will specifically require BMPs to control erosion during construction,
and a Storm Water Pollution Prevention Plan (SWPPP) to manage pollutants in storm water
runoff from the site that will occur after construction is complete. The permit requires that tHese
RMPs be prepared for the project and incorporated into the plans and specifications prior to the
start of construction. Depending on what method may be used in the removal of track and ties, an
NPDES permit for construction activity may be required If heavy equipment is used, the
potential for disturbing vegetated areas along the rail corridor exists. Additional information and
application forms for the Construction Storm Water Permit can be found on this MPCA web site.
(http://www.pca.state.mn.us/water/stormwater/stormwater-c html)

Any railroad tics and all other demolition debris that are removed from the abandon line must be
reused or disposed of in accordance with Minn. Rules 7035 for disposal of Solid Waste. We
encourage you to explore reuse opportunities for any material removed during the project.

In order to determine whether this project will affect any 100 year flood plain, I refer you to the
local counties who regulate this activity. We recommend you first check the Federal Emergency
Management Agency (FEMA) flood hazard mapping web site at
(http://msc.fema.gov/webaDP/wcs/stores/senflc^FemaWelcomeVic\v?storeId=10001&catalogId-
10001 &lanald=-l for the availability of flood mapping in the area of concern and also contact
the local county authorities
http://www.dnr.state.mnus/pcrmits/watcr/water permit contacts.html for specific regulatory
requirements if the flood plain will be affected by your project.

If the project construction includes the placement fill material into any waters including wetlands
we recommend you contact the St. Paul District Office of the Army Corps of Engineers at (651)
290-5366 for further information to determine if a Clean Water Act Section 404 permit would be
required for this action. Our Agency is responsible for completing a Clean Water Act Section
401 Water Quality Certification on any federal permits such as the section 404 permit Therefore,
if the Corps of Engineers determines a 404 permit is required for this action, only then would a
401 Water Quality Certification from our agenc\ is required. In addition, under the Minnesota
State Wetland Conservation Act, if you drain or fill any wetland you should contact the local unit
of government for a Wetland Replacement Plan approval. You may find these local contacts at
the Minnesota Board of Water and Soil Resources web site at:
http://www bwsr.state.mn.us/directones/WCA pdf



Mr John D. Hcffner
Page 3
March 4,2008

At this time we have no additional issues or concerns regarding the air quality items noted in the
draft EHR.
The MPCA Voluntary Investigation and Cleanup (VIC) staff and Supcrfund Program staff have
reviewed the referenced document pertaining to the abandonment of a rail road spur (Butcher's
Spur) located in the City of New Brighton (City) that borders two VIC projects, and offer the
comments listed below:

1.) General Comment - Butcher's Spur is located within and/or adjacent to several
projects in the MPCA Supcrfund Program and projects enrolled in the MPCA VIC and
Petroleum Brownfield Programs. The two VIC projects arc named the NW Quadrant
Commercial Development Site - VP18560, located on the east side of Old Highway 8 in
New Brighton, and the NW Quadrant - Midwest Asphalt Site - VP14550, located on the
west side of Old Highway 8 (the Sites). In addition to the two MPCA VIC Sites, there are
two Superfund sites located on the east side of Old Highway 8. These include the
Northwest Refinery Superfund Site (SR70) and the Trio Solvent Superfund Site (SR126).
Numerous documents in both the VIC and Superfund Programs that outline the findings
of environmental investigations at both of these Sites are located in the MPCA Site
Response Section (SRS) files in St. Paul, Minnesota.

There is also petroleum contamination at these Sites, and both Sites arc enrolled in the
MPCA Petroleum Brownfield Program. Petroleum sites within the redevelopment area
that also border Butcher's Spur include Rose Oil, Northwest Refinery, Midwest Asphalt

• Plant 2 (MPCA Leak # 14213), and the Eastern Portion of the N W Quadrant (MPCA
Leak #589). Documents that pertain to the petroleum contamination at these Sites are
available in the Petroleum Brownfield Program files located in St. Paul, Minnesota.

2 ) General Comment - The aforementioned Sites are only briefly mentioned in the
Environmental Issues section of the Combined Environmental and Historic Report of the
reference document It is recommended that a MPCA file review be conducted to present
a more factual description of the various environmental problems that have been
identified in the area of the proposed Butcher's Spur redevelopment The discussion
should provide a map that shows the boundaries of the various environmental projects in
the area of the Butcher's Spur abandonment, and text which describes the types and
distribution of contaminants in soil, ground water and surface water in the Butcher's Spur
abandonment area

3.) General Comment - It is assumed there arc at least two components of rail
abandonment. One is the administrative and legal process of rail abandonment which
includes the legal change of ownership of the right of way. The other component is the
physical act of abandoning the rail line or spur that includes removing and properly
disposing of the rails, ties, spikes, road bed aggregate, soil and any other appurtenances
that make up the physical components of the rail spur, and conducting environmental
investigations and possible remedial actions associated with potential contaminants of
concern. MPCA VIC staff comments arc related more to the physical removal of the rail
lines which may be required lo redevelop portions of the two VIC Sites.



Mr.JohnD.Ileffner
Page 4
March 4,2008

4.) General Comment - Butcher's Spur has nut been investigated for potential
contaminants of concern, as was proposed in several environmental documents prepared
and submitted to the MPCA VIC Program by Barr Engineering on behalf of the City. The
City will need to submit a sampling work plan for Butcher's Spur to the MPCA VIC staff
for review and approval, the work plan should properly characterizes the rail spur
materials. Once the materials arc properly characterized, a RAP Addendum will need to
be submitted to the MPCA for review and approval. The RAP Addendum should outline
in detail the physical components of abandoning Butcher's Spur. These requirements
should be understood by all parties and included as factual information in the Combined
Environmental and Historic Report. At present, MPCA VIC staff have not been presented
with any specific plans which include the details for the physical abandonment of

JButcher's Spur,
i

5 ) The MPCA Supcrfund Program staff understands that the City of New Brighton
wishes to redevelop the Site after it has been removed from the Slate Supcrfund list
(Permanent List of Priorities). Based on currently available soil data, it docs not appear
that the railway abandonment will have an effect on the Superfund Site delisting
process. However, it is possible that new data generated as a result of activities required
by the VIC or Petroleum Brownfields Programs may in rum require additional remedial
actions by the Responsible Parties at the Site and may therefore delay the Supcrfund Site
delisting process.

6.) Depending on the outcome of any VIC-required investigations, the section on
Proposed Mitigation may need to include actions to prevent possible stormwater- or
wetland impacts that may be caused by the railway abandonment activities

If you have any questions regarding our comments, please contact me at (651) 297-8219 or by c-
mail at lawrence zdonfoipca state.mn.us .

linccrcly,

Lawrence S. Zdon
Senior Engineer Specialist
Stormwater Section
Municipal Division

I,Z:ah
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V^-fli:- S^ATFMz,:,.1 OF JOHN W. oO.-:MA_M,

"\. na^ie is J.,hn «. Gonirar.r. c.nc " am che Chairman and

Preeiaon1- cf ~:ie Xirncsota C«rr'erc:a" Railway Co-rpai/ ("MNl™\")

My bjsviess address- is " - J -S7 Petrone"" a Dnv», S u i ~ o ^ il,

e, IL 6 0 C 4 3 . - have ^3 years experie' cc ir. the

t ry . Sirce 19&0 1 have been involved :T- thcr

f.T-atlon and cps ra t Jo r o£ Class T~T ra^lrcads. ~hc cjro«ss of

L'ri_3 verifier sLatersr.t is Lo d-r5cribe M N N R ' s c-oerat'C'is Over

tie ra . l line J-icwn as the I j tc^cr 's ?pur ("Lhc _,ine") an r.r-A

Brignto-i, MN.

T.ic MtJMR upe'&tcs 150 mi,6S •;£ Urac<-ge dedica-ed T:O

serving ~."e 'IVir CiTies. "wo ser-re nic.n j ("scourers, v.srohouses,

lumb-sv =rd s-.eel zivslcaasf c.-iu g^aj.n rills. We ^p^rare :

t ra rs load lariliry -squipped ~o .lardlc r^ l t ipJe com.m^ditieb. T.I

MMNP ±s Ic-cdteo ir. , he Midway, bol'v.een vJrr.eapolis -jr-o SL. _-au

Dai.'.y uonnocl '_sno ars rnad~ witr T.irlir.^l.cn Nor thern Santa ^e

T^i.wdv Ccrocration (H L ! ' .3F") , C-iai ar Pacific -a. ' .A-ay ( "CF") ,

Union P a c i f i c r^ilrcac ("J"R:-"), C a n a d i a n Nat ion&j Jailway

("CM") , Lorfa Cnictgc and Easterr Ra.lroad Co-poraL±or. ("ICS^1")

d ' -d c.io Tvwj.r :i-iet> an,-, wes-e^n Railroad ("TC&W"; .

Trc Lir.^ con'moi ;os a*1 a z j - n o L , f r^ r tl B MNNR Xain

tao . racK rec.r v lopcst 1C.!: and runs in a



southeasterly direction a distance of 3 ,664 linear feet ( 0 . 6 9

mi le s ) to the western bounaary line of the Interstate Highway 35

West ("1-35 W") r~cht-of-way. : There are no stations or

mileposta en '.he Line.

The Lino was constructed circa 1890 by the Minnesota

Transfer Railway Company ("MTRC"), which conducted f re ight

operations on the line from the 1890s to 1987. MNNR was formed

in 1987 to operate the lines formerly operated by MTRC. Also in

198/, M T Properties, Inc. ("M T Properties") succeeded to the

ownership of the MTRC lines, including the Butchers Spur.

Between 1987 and 2007 MNNR provided freight service on che

Line. Over that time, use of the Line by shippers diminished

significantly, as did revenues generated from the Line remaining

in service. The number of shipper carloads diminished from 411

in 2005 to 62 in 2007. Line revenues likewise diminished, from

$60,05b in 2005 to $18,260 in 2007. The Line nas no active

customers. Shippers who were formerly active customers served on

fr.e Line turns eas*. arc rjns a d-.stance of 245 linear CeeL ( O . C 4 mi l e s ) to
uhe incpoTt ol a railroad oridge spannrg 1-35 W, where it reaches -PC
Ci ty ' s eastern ooundary line. The State o~ M_rnesota nolds ti-le Lo this
poition of the righ_-of-way. "re Line formerly cont_naed in c.n easterly
c.irtcL.or across tne railroad oricge into che adjoining Ci;y of Arde1" Hi Is,
MK ^ d.sLanuo of app»-oKi[r.aLely 1 / C O C lirear Tee; (0.19 r«i .es) , Leriiirating in
a stub e«~c' o" -"£ s__e of tne fc—ner ATS Steel plant j.n or aoout -COO Lhe
ATS S-ool plan- shut dcwr. _n Septe-ncer 20C6 KNNR rerroved the Arcer Hi" Is
crdt k sor-nent at z*e recr^esL of the ceve-oper who purc^abec. Lno former ?TS
Steel property 'Ihe poi-ior or the l_r.e eKte^cin7 irco Arden -ill Is «as a*
r*xc -\f . spur f:r which "o perrission to abario.n ir'as reedec



-ne Line nave been aces*: rnodated w th alternate service en a new

Team Track constructed for MNNR's use and benefit at che City

of New Brighton's ("Lho City") expense au 400 First Street SW,

New Brighten, KN ("the oxcnance p^rceJ"). 'ihere are "•o Labcr

organizations representing employees OP tne Line. Being stub

ended, the-e is no revenue fro**1 overhead tea Tic on the Line.

In October 2CC~ tne City erteiec ir.to an Agreemer^ *atn

MNNR and M T Properties, pursuant to which MNNR and M T

Properties agreed, lor good and va]u£ble consideration, to

support the City's Application for adverse discortir.uar.ee and

abandonment of the Line.

MSSR intends to salvage tne rails for use elsewhere or i~s

system, ^ursuant to i~s agreement witn XNNR ard M T

Properties, the City shall arrange to dispose the ties and

otherwise roreoiate tie prcoerty ir accordance w_th app"Jcable

laws anc requiations. TP tne event the City and/or its

contractor were to so request, and at the City's sole cost apd

expense, XKM^ is prepared -c arrange for transoorting tie t'3S

to a State licensee disposal facility in Superior-DuluLn, KN.

I have reviewed the Verified Statements of Grant Fernelius

£.nd Accent 1. Finley sujznittea ir. sjcpor- of this Application.

To the best of my knowledge, information, and belief cne

information set forth therein is truthful and accurate.



Acccrcinc.y, _ respectfully request nl^e ^carc to grant this

Apolication.



03/25/2008 10:88 18475498485 MNNR PAGE 06/15

VERIFICATION

STATE OF ILLINOIS

COUNTY OF LAKE
S3

I, John W. Gohmannr being duly sworn according to law,

hereby depose and state that I am authorized to make this

Verification, that I have read the foregoing document, and that

I know the facts asserted therein are true and accurate*T»s

stated, to the best of my knowledge, information ancKbelief.

Subscribed and sworn to before me,Lfi Notarytfinblic, in and

for the County of Lake/ in the State of Illinois, this

day of March, 2008.

OFFICIAL SEAL
UWUNeSZMERMAN

NOTARY PUBLIC -STATE OF UM*
Wf COMMON EXPMWMW

.
Notary Public

My Commission expires:
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3 CM

O
O

O

Q.O)

(D ^~

*-> Q.
75 <0
g CO
»=
LJJ



ATTACHMENT 7



LAW OFFICE

JOHN D. HEFFNER, PLLC
175O K STREET. N.W.

SUITE 350
WASHINGTON. D.C. 2OO06

PHi (2O£> 296-3333
FAXt (2O2) 296-3939

February 8, 2008

US Fish & Wildlife Service
One Federal Drive
BHW Federal Building
Fort Snelling, MN 55111-4056

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company-Adverse
Discontinuance- Ramsey County, MN

Re: STB Docket No. AB-884
MT Properties, Inc.- Adverse Abandonment - Ramsey
County, MN

To Whom It May Concern:

This letter is to advise you that the City of New Brighton,
MN ("Applicant") proposes to abandon and discontinue service on
a rail line known as the Butcher's Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company ("MCRC"). It commences in the City of New
Brighton from a turnout on the MCRC's main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board ("STB") authorization to accomplish
the proposed adverse abandonment by filing an individual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Service zip code 55112.

Enclosed is a draft Environmental and Historic Report
("EHR"), a document which Applicant ir.ust complete and file with
the STB as a component of its abandonment filing. The draft SHR
explains in greater detail the scope of the proposed rail line
aoandonment, including a more particular description of the rail
line in question. We have also enclosed a map of the affected

www.heffherlaw.com j-heffnerOverizon.net



February 8, 2008
Page 2

area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this
line.

We have contacted you at this time to seek your assistance
in completing the EHR. You will note that the EHR addresses
issues pertaining to endangered or threatened species or
critical habitats - particular issues for which we seek your
comment. See Item 8 of the HER at page 7. We encourage you to
review the enclosed draft EHR, and contact me, John D. Heffner,
within 30 days of the date of this letter, with any feedback or
guidance that you may be able to offer. Your feedback will be
incorporated into the final EHR, which as we have mentioned,
will be delivered to the STB.

Applicant has not yet filed their adverse abandonment
application at the STB. However, at such time as Applicants
submit their request to abandon service over the line in
question, we will serve you with copies of the request and the
final EHR. At that time, if not sooner, we will supply you with
information sufficient for you to issue comments directly to the
STB's Section of Environmental Analysis (SEA), as well as to us.

We appreciate your cooperation. If you have any questions
regarding the enclosed materials, please contact me at the
address and phone number at the top of this letter.

Very truly yours.

John D. Heffner

Attorney for Petitioner
City of New Brighton

JDH/nhd
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IN REPLY REFER TO

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Bishop Henry Whipple Federal Building

1 Federal Drive
Fort Snelling, MN 55111-4056

FWS/NWRS-RE - General February 14, 2008
Railroad Abandonments

Mr. John Heftier, PLLC
1750 K Street, NW
Suite 350
Washington, D.C. 20006

Dear Mr. Hcffiier:

Thank you for the opportunity to comment on the proposed abandonment of service on .5 miles
of railroad line which commences in the City of New Brighton from a turnout on the Minnesota
Commercial Railway Company's main line and runs southeast for approximately 2,600 feet to
the western right-of-way of Interstate Highway 35, located in Ramsey County, Minesota, STB
Docket Nos. AB-882 and AB-884.

We have researched our ownerships in the vicinity and have determined we do not own any land
or interests in land in the vicinity of the proposed rail line abandonments. We do not have any
concerns regarding real estate matters in the abandonments

Sincerely,

7- Patrick G Carroll
Senior Realty Officer
Division of Realty

bcc: Twin Cities Field Office, Ecological Services
ARD-ES (HC)
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LAW OFFICE

JOHN D. HEFFNER,
175O K STREET. N.W.

SUITE 350
WASHINGTON. D.G. 20O06

PHI (202) 296-3333
FAXt (202) 296-3939

February 8, 2008

US National Park Service
601 Riverfront Drive
Omaha, NE 68102-4226

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company-Adverse
Discontinuance- Ramsey County, KN

Re: STB Docket No. AB-884
MT Properties, Inc.- Adverse Abandonment - Ramsey
County, KN

To Whom It May Concern:

This letter is to advise you that the City of New Brighton,
MN ("Applicant") proposes to abandon and discontinue service on
a rail line known as the Butcher's Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company ("MCRC"). It commences in the City of New
Brighton from a turnout on the MCRC's main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board ("STB") authorization to accomplish
the proposed adverse abandonment by filing an individual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Service zip code 55112.

Enclosed is a draft Environmental and Historic Report
("EHR"), a document which Applicant must complete and file with
the STB as a component of its abandonment filing. The draft EHR
explains in greater detail the scope of the proposed rail line
abandonment, including a mere particular description of the rail

www.heffnerlaw.com j. heffnerOverizon.net
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line in question. We have also enclosed a map of the affected
area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this
line.

We have contacted you at this time to seek your assistance
in completing the EHR. You will note that the EHR addresses
issues pertaining to wildlife sanctuaries or refuges, or
national state parks and forests - particular issues for which
we seek your comment. See Item 8 of the EHR at page "7. We
encourage you to review the enclosed draft EHR, and contact me,
John D. Heffner, within 30 days of the date of this letter, with
any feedback or guidance that you may be able to offer. Your
feedback will be incorporated into the final EHR, which as we
have mentioned, will be delivered to the STB.

Applicant has not yet filed their adverse abandonment
application at the STB. However, at such time as Applicants
submit their request to abandon service over the line in
question, we will serve you with copies of the request and the
final EHR. At that tiire, if not sooner, we will supply you with
information sufficient for you to issue comments directly to the
STB's Section of Environmental Analysis (SEA), as well as to us.

We appreciate your cooperation. If you have any questions
regarding the enclosed materials, please contact me at the
address and phone number at the top of this letter.

Very truly yours,

John D. Heffner

Attorney for Petitioner
City of New Brighton

JDH/mhd
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LAW OFFICE

JOHN D. HEFFNER, PLLC
175O K STREET, N.W.

SUITE 35O
WASHINGTON, D.C. 20O06

PHI (202) 206-3333
FAX. (202) 206-3039

February 8, 2008

US Army Corps of Engineers
Sibley Square at Hears Park
190 5th Street East - Suite 401
St. Paul, MN 55101-1638

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company-Adverse
Discontinuance- Ramsey County, MN

Re: STB Docket No. AB-884
MT Properties, Inc.- Adverse Abandonment - Ramsey
County, MN

To Whom It May Concern:

This letter is to advise you that the City of New Brighton,
MN ("Applicant") proposes to abandon and discontinue service on
a rail line known as the Butcher's Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company {"MCRC"). It commences in the City of New
Brighton from a turnout on the MCRC's main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board ("STB") authorization to accomplish
the proposed adverse abandonment by filing an individual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Service zip code 55112.

Enclosed is a draft Environmental and Historic Report
("EHR"), a document which Applicant must complete and file with
the STB as a component of its abandonment filing. The draft EHR
explains in greater detail the scope of the proposed rail line
abandonment, including a more particular description of the rail

www.heffnerlaw.com j.heffnerO verizon.net
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line in question. We have also enclosed a map of the affected
area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this
line.

We have contacted you at this time to seek your assistance
in completing the EHR. You will note that the EHR addresses
issues pertaining to flood plains, water quality and wetlands -
particular issues for which we seek your comment. See Item 9 of
the HER at pages 7-9. We encourage you to review the enclosed
draft EHR, and contact me, John D. Heffner, within 30 days of
the date of this letter, with any feedback or guidance that you
may be able to offer. Your feedback will be incorporated into
the final EHR, which as we have mentioned, will be delivered to
the STB.

Applicant has not yet filed their adverse abandonment
application at the STB. However, at such time as Applicants
submit their request to abandon service over the line in
question, we will serve you with copies of the request and the
final EHR. At that time, if not sooner, we will supply you with
information sufficient for you to issue comments directly to the
STB's Section of Environmental Analysis (SEA), as well as to us.

We appreciate your cooperation. If you have any questions
regarding the enclosed materials, please contact me at the
address and phone number at the top of this letter.

Very truly yours.

John D. Heffner

Attorney for Petitioner
City of New Brighton

JDH/mhd
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DEPARTMENT OF THE ARMY
St Paul District Corps of Engineers

190 Fifth Street East
St Paul, Minnesota 55101-1683

REPLY TO
ATTENTION OF February 28,2008

Operations
Regulatory (2008-00835-TJF)

Mr. John D. Heflher
1750 K Street NW
Washington, DC 20006

Dear Mr. Heflher:

We have reviewed the information you provided regarding the abandonment of a segment
of rail line in the City of New Brighton. The short line segment, referred lo as Butcher's Spur, is
operated by the Minnesota Commercial Railway Company. The segment proposed for
abandonment is in the E Y* of Section 20. "130N, R23W, Ramsey County, Minnesota.

We have determined that this proposed rail line abandonment will not require a
Department of the Army permit, because it will not involve the discharge of dredged or fill
material into any waters of the United States, including wetlands.

This letter is valid only for the project referenced above. If you believe the project would
involve activities in waters or wetlands you should contact our office. PLEASK NO'l h fHA'l
THIS CONFIRMATION LETTER DOES NOT ELIMINATE THE NEED FOR STATE,
LOCAL, OR OTHER AUTHORIZATIONS, SUCH AS THOSE OF THE DEPARTMENT OF
NATURAL RESOURCES OR COUNTY.

The decision regarding this action is based on information found in the administrative
record that documents the District's decision-making process, the basis for the decision, and the
final decision.

Tf you have any questions, contact Mr Tim Hell at-(651V290-5360 In any - - - - - - -
correspondence or inquiries, please refer to the Regulatory number shown above.

Sincerely,

. Whiting
, Regulatory Branch

Pmtod on
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LAW OFFICE

JOHN D. HEFFNER. PL*LC
175O K STKXBST. N.W.

SUITK 35O
WASHINGTON; D.G. 20006

Fat (2O2> 896-3333
FAX. (80S) 296-3039

February 8, 2008

US Environmental Protection Agency
Office of Strategic Environmental Analysis
Metcalf Building
77 West Jackson Boulevard
Mailcode: B-19J
Chicago, IL 60604

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company-Adverse
Discontinuance- Ramsey County, MN

Re: STB Docket No. AB-884
MT Properties, Inc.- Adverse Abandonment - Ramsey
County, MN

To Whom It May Concern:

This letter is to advise you that the City of New Brighton,
MN ("Applicant") proposes to abandon and discontinue service on
a rail line known as the Butcher's Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company ("MCRC"). It commences in the City of New
Brighton from a turnout on the MCRC's main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board ("STB") authorization to accomplish
the proposed adverse abandonment by filing an individual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Service zip code 55112.

Enclosed is a draft Environmental and Historic Report
("EHR"), a document which Applicant must complete and file with
the STB as a component of its abandonment filing. The draft EHR
explains in greater detail the scope of the proposed rail line

www.heffnerlaw.com j.heffnerO verizon.net
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abandonment, including a more particular description of the rail
line in question. We have also enclosed a map of the affected
area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this
line.

We have contacted you at this time to seek your assistance
in completing the EHR. You will note that the EHR addresses
issues pertaining to air quality, flood plains, water quality
and wetlands - particular issues for which we seek your comment.
See Items 5 and 9 of the HER at pages 5, 7-9. We encourage you
to review the enclosed draft EHR, and contact me, John D.
Heffner, within 30 days of the date of this letter, with any
feedback or guidance that you may be able to offer. Your
feedback will be incorporated into the final EHR, which as we
have mentioned, will be delivered to the STB.

Applicant has not yet filed their adverse abandonment
application at the STB. However, at such time as Applicants
submit their request to abandon service over the line in
question, we will serve you with copies of the request and the
final EHR. At that time, if not sooner, we will supply you with
information sufficient for you to issue comments directly to the
STB's Section of Environmental Analysis (SEA), as well as to us.

We appreciate your cooperation. If you have any questions
regarding the enclosed materials, please contact me at the
address and phone number at the top of this letter.

Very truly yours.

rohn D. Heffner

Attorney for Petitioner
City of New Brighton

JDH/mhd
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ATTACHMENT 12-A



LAW OFFICE

JOHN D. HEFFNKR, PULC
1750 K STREET. N.W.

SUITE 35O
WASHINGTON. D.G. 20006

PHI (202) 296-3333
<202> 296-3939

February 8, 2008

State Historic Preservation Office
Minnesota Historical Society
345 Kellogg Boulevard West
St. Paul, MN 55101-1906

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company-Adverse
Discontinuance- Ramsey County, MN

Re: STB Docket No. AB-884
MT Properties, Inc.- Adverse Abandonment - Ramsey
County, MN

To Whom It May Concern:

This letter is to advise you that the City of New Brighton,
MN ("Applicant") proposes to abandon and discontinue service on
a rail line known as the Butcher's Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company ("MCRC"). It commences in the City of New
Brighton from a turnout on the MCRC's main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008 Applicant will seek Surface
Transportation Board ("STB") authorization to accomplish the
proposed abandonment by filing an "adverse" application pursuant
to 49 U.S.C. 10903. The line traverses US Postal Service zip
code 55112.

Enclosed is a draft Environmental and Historic Report
("EHR"), a dccurrent which Applicant must complete and file with
the STB as a component of its abandonment filing. The draft 3HR
explains in greater detail the scope of the proposed rail line
abandonment, including a more particular description of the rail

www.heffnerlaw.com j.heffnerO verizon.net
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line in question. We have also enclosed a map of the affected
area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this
line.

In connection with this abandonment, Applicant is required
by the STB's regulations (at 49 C.F.R. 1105.8) to prepare as
part of its Application an Environmental and Historic Report
addressing the following issues:

(i) Are sites or structures listed in the National
Register of Historic Places affected? If so, describe
the effects.

To the best of Applicant's knowledge, no site or structures
listed in the National Register of Historic Places will be
affected.

(ii) Will sites or structures 50 years old or older be
affected? If so, and such sites or structures are not
listed in the National Register or Historic Places,
Applicant would submit, at the earliest possible
juncture, a description of the line, including a map,
as well as photographs and descriptions of such
structures to the appropriate State Historic
Preservation Office for review and include a copy of
the cover letter in the Environmental and Historic
Report.

Applicant is compiling a list of all structures on the line
that are 50 years old or older and will supplement this report
and forward a map of the line depicting the location of the
structures and color pictures of said structures as soon as they
are available.

(iii) Will culturally significant locations, archaeological
sites, or unique land forms be affected? If so,
applicant should consult with the involved State
Historic Preservation Office.

To the best of Applicant's knowledge, no culturally
significant locations, archaeological sites, or unique land
forms will be affected.
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MIYNE&OTA HISTORICAL SOCIETY
State Historic Preservation Office

March 12. 2008

Mr John Heffner
John D Heffner, PLLC
1750 K Street NW, Suite 350
Washington, D C 20006

Re STB Docket No AB-882
Minnesota Commercial Railway Company Adverse Continuance
STB Docket No AB-884
MT Properties, Inc - Adverse Abandonment
Ramsey County, MN
SHPO Number 2008-1268

Dear Mr Heffner

Thank you for the opportunity to review and comment on the above project It has been
reviewed pursuant to the responsibilities given the State Historic Preservation Officer by the
National Historic Preservation Act of 1966 and the Procedures of the Advisory Council on
Historic Preservation (36CFR800)

The report indicates that there are no buildings or structures along the line that are at least 50
years old, and that photographs of the line will be submitted as part of the final version of the
EHR

However, photographs of the line do not meet the requirements for a Section 106 review The
line needs to be evaluated for National Register eligibility by a qualified historical consultant
We will not be able to comment on this review for the STB until such evaluation has been
completed

Contact us at 651-259-3455 with questions or concerns

Sincerely,

Dennis A Gimmestad
Government Programs & Compliance Officer

345 Kellogg BouloianJ ̂ rat/Saint Pan], Minnesota 55102-1906/TeK-phmv 651-29f5-6l2<S


